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RE: Land at Buckholt Lane, Bexhill on Sea, East Sussex TN39 5UA 
 

______________________________________________ 
 

CLOSING SUBMISSIONS ON PLANNING BALANCE  
ON BEHALF OF ROTHER DISTRICT COUNCIL 

_______________________________________________ 
 

1. The Council’s case on the individual issues set out within the agenda have been subject to 

detailed discussion throughout the course of this Planning Hearing and is not repeated 

here. The Council’s case on those issues is set out in its detailed Statement of Case, to 

which the various experts have referred throughout the course of their evidence.1  

 
Planning Balance 

 
2. There is no doubt that the provision of employment opportunities at the site is a factor 

weighing in favour of the development. That notwithstanding, it is clear that the overall 

planning balance points strongly away from this development. The proposed development 

does not accord with the development plan policies contained within the Local Plan 2006, 

NE Bexhill SPD, and their continuation within the DaSa. In any event the adverse effects 

of approval would significantly and demonstrably outweigh the economic benefits when 

assessed against the local development plan and the NPPF taken as a whole. 

 

3. The Council has consistently valued the importance of the employment opportunities 

provided by developing the site. As was agreed by Officers throughout the hearing, and as 

recognised at paragraph 9 of the Committee Report, there is clear policy support in favour 

of the delivery of employment floorspace, evident in the allocation of this site within Policy 

BX3 of the adopted Rother District Local Plan (2006) and then within the DaSa Policy 

BEX1.  

 
4. Nevertheless, Officers have consistently articulated concerns concerning landscape, layout 

and design failures, unacceptable biodiversity impact, and unacceptable tree loss of the 

proposed developments resulting in a number of policy conflicts set out in the reasons for 

refusal. Such concerns weigh heavily in the planning balance, attracting significant weight. 

These were concerns expressed at the Outline Planning Permission stage, where the 

 
1 The Council’s pre-Hearing submissions on planning balance are available, in overview form within the “Conclusion” 
section (para 6) of the RDC SOC 



APP/U1430/W/19/3244364. APP/U1430/W/19/3245114,  
APP/1430/W/19/3246335, APP/14303246923, APP/1430/W/19/3246925 

 

 2

Council recognised and repeated the requirements of the relevant policies, stressing the 

need for  

 
“An exemplary innovative new type of ‘eco-business park’; such an approach 

being based on sustainable design principles respecting and responding 

positively to existing landscape and wildlife features, habitats, and ecology 

systems as always envisioned by the SPD.”2 

 
5. The Council had also, at the Outline stage emphasised the “clear, strong design and 

landscape principles” and “over-arching vision” set out in the SPD, which was critical of 

“fields completely infilled with buildings and hardstanding car parking” and the “lack of 

consideration of spaces between buildings with extensive ‘left over’ space between 

buildings”, and absent sense of place-making quality or strategic design/character vision 

for the site.3  

 
6. Appropriate masterplanning and phasing were tools which the Council urged the 

Appellants to utilise in order to overcome these concerns at the site through the present 

application. But the Appellant chose not to do so, and it is regrettable that the provision 

of employment opportunities at the site has been delayed in this way. The Appellant 

continues to promote the generic, where policy requires landscape appropriate specificity. 

Regrettably, the Appellant’s approach appears to be due to a desire to operate within the 

confines of an indicative masterplan which the Hearing heard was conclusively rejected at 

the Outline stage.  

 
7. In terms of design, landscape and layout the Council highlights the dense, urbanised 

nature of the development, which is not place-specific, nor landscape led. It does not 

promote a quality place-making vision. The Council confirmed that such an approach was 

not an inevitable consequence of an urban extension in this location and cited examples 

to support this. The design is ubiquitous in direct conflict to the SPD, and as the Appellant 

conceded, it has been used at numerous other locations within the County. Building 

grouping and disposition is an unnecessarily poor response to site and landscape features, 

soft landscaping largely amounts to in-filling of ‘left-over’ spaces between internal site 

roads and buildings, and building design has not embraced sustainable design principles. 

 
2 RDC SOC para 2.3, quoting from para 6.3.2 of the Outline Planning Permission Committee Report.  
3 RDC SOC para 2.3, quoting from para 6.4.3 of the Outline Planning Permission Committee Report 
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In total, this does not meet the “high quality urban design” objective of the DaSa (para 

9.23) or Policy EN3 of the Rother Local Plan Core Strategy. Additionally, the proposed 

development is directly contrary to the vision for the site set out in the SPD for the Site, 

and the wider North East Bexhill strategic allocation, a vision which the Outline Planning 

Permission sought to protect. In the circumstances these policies, among the other points 

of policy conflict set out in reason for refusal 2 should be afforded very significant weight, 

in keeping with the primacy of the development plan (including emerging policies 

advanced in preparation) as emphasised within the NPPF.4    

 
8. The proposal has an unacceptable impact on biodiversity which is not adequately 

mitigated or compensated for. The in combination and cumulative impacts of the site 

remain unclear and have not been adequately assessed. The Appellants rely on the high-

level considerations contained within the ES for the OPP rather than detailed assessment 

at the RM stage. That is despite their own ES (see its para 7.3.3) explaining that biodiversity 

impact will depend on the precise locations of buildings and associated details, and that 

reducing the impacts to acceptable levels will require careful development design, 

mitigation planning and habitat curation/enhancement.  

 
9. Regarding dormice and habitat fragmentation, the advice from Natural England is that 

dormice must be assumed to be present in suitable habitat (present within the trees, scrub 

and hedgerow on site, and the woodland and tree belt in close proximity to it), and that 

the first aim is to avoid impact through alternative scheme design. That approach has not 

been taken.  

 
10. The full impact of the site on bats is not understood, and the assessment of such impact 

did not follow best practice, moreover the presence of a rare Barbastelle bat at the site was 

a factor in favour of an additionally cautious approach. The suggestion that the single 

sighting of such a bat indicated that Barbastelle bats did not make regular use of the site 

obviously overlooked that such bats are extremely rare, elusive in nature, and difficult to 

record (so are often missed) as Dr. Cole explained.  

 
11. Badger foraging and commuting habitats will be lost by the proposed development, 

meaning that badgers will likely be forced into conflict with neighbouring clans. The 2017 

ecology report (at its fig 8.1) clearly shows a significant commuting route from the setts in 

 
4 In particular paras. 47-48 
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the woodland belt into the grassland area would be lost to the development. Natural 

England’s advice is that sufficient foraging habitat should be maintained and compensated 

for if lost. The SPD plans for this through its expectation for significant areas of grassland 

within the land parcels, as shown on the indicative layout in the SPD. 

 
12. As articulated by Dr. Cole, the above biodiversity issues underline a failure by the Appellant 

to adequately assess biodiversity on a site-wide basis, resulting in a failure to mitigate for 

the impact of the proposed development. There is clear policy conflict with those policies 

relating to biodiversity assessment and mitigation as set out in reason for refusal 4 (and 

also reason for refusal 3), which should carry significant weight especially given the green 

credentials envisaged for the site by the SPD and DaSa, in the context of its situation at 

the urban edge.  

 

13. The proposal will result in an unacceptable loss of trees and hedgerows, a symptom of a 

scheme which has failed to embrace the landscape-led approach required by policy. The 

Appellants’ justification of tree loss based on quantum failed to value the role of these 

features in terms of the established landscape character of the site and overlooked the 

emphasis in the SPD on the need to retain and reinforce such features (see paras 7.13-

7.15) which carried over into policy DaSa BEX1 (para 9.23). The Council explained that 

the development would involve removal of additional trees and also highlighted that 

construction work associated with the development would intrude into the tree root 

protection areas of trees proposed for retention in a manner likely to interfere with their 

longevity. Ms. Pullan explained clearly her view that the proposed protection measures (eg 

No Dig construction) were unlikely to alleviate this and was particularly concerned at the 

potential impact of T67 and T68. The true effect of the loss of T69-72, G19, and likely 

loss of mature oaks T66, T67 and T68 will be to remove the northern half of the Buckholt 

Lane Tree Belt, a key landscape character defining feature of the site. The Appellants 

provided no convincing answer in response to the Council’s suggestion that alternative 

road layouts would provide significantly greater tree and hedgerow retention at the site. 

Whilst some tree removal is inevitable, what is proposed is unacceptable and unnecessary 

in terms of quantum and, more importantly, in terms of landscape character impact. This 

policy conflict (set out within reason for refusal 3) should be afforded significant weight 

in the planning balance.  
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14. The Council described how the proposal failed to adequately provide a substantial 

woodland buffer to its north-eastern edge, to contain the development in order to protect 

rural views and local landscape character, and to ensure the development did not present 

a hard urban edge; a requirement which has consistently been emphasised to be integral 

(see, for example the detailed explanation at paragraphs 2.3, 5.1.21 and 5.2.38 of the RDC 

SOC). 

 
15. The Council’s case on Masterplanning and Phasing has been explained in detail orally and 

is set out in overview in the Council’s legal submissions. Masterplanning was to define the 

approach to place making, and phasing was to enable detailed design development (not 

construction phasing) of appropriate smaller land parcels within the OPP. In short, these 

were tools to meet the concerns expressed above, and it is unfortunate that the Appellant 

did not make use of them as directed at the OPP stage in order to secure an acceptable 

scheme at the site.  

 
16. Finally, the failures of the Appellant’s scheme are most troubling because they are 

unnecessary. The Appellant’s have the knowledge of what was required at the site, it is 

consistent between the SPD and DaSa, and the Outline Planning permission explained 

those policies with a focus on the Reserved Matters Stage. An email from Dr. Leonard, 

and a series of letters from Officers during consideration of the application left the 

Appellant in no doubt as to what tools would be required to meet the policy requirements. 

Despite knowing what was needed, and how it could be delivered, the Appellants 

nevertheless failed to value the key landscape, design and layout, tree and biodiversity 

issues at the site, believing employment prospects to operate as a trump card such that 

these matters did not require further attention.   

 
17. The proposed application amounts to a number of policy conflicts set out in the reasons 

for refusal and it frustrates the long-term aspirations for the site in the context of its 

allocation within BEX1 of the DaSa and BX3 of the Rother District Local Plan. The harm 

identified by Officers would significantly and demonstrably outweigh the economic 

benefits when assessed against the local development plan and the NPPF taken as a whole. 

The Inspector is therefore requested to uphold the Council’s decision to refuse the 

reserved matters application along with the details submitted pursuant to OPP conditions 

8, 9, 10, and 15.  
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22 January 2021 ROWAN CLAPP 
CORNERSTONE BARRISTERS 

2-3 Gray’s Inn Square 
London WC1R 5JH 
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