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TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 78 
 
 

CONJOINED APPEALS 
 
Land at Buckholt Lane, Bexhill on Sea, East Sussex, TN39 5UA 
 
 

APPEAL by Westcott Leach Ltd against the decision of Rother District Council to 
refuse planning permission for reserved matters (for part of development) pursuant 
to outline permission RR/2017/2181/P, consisting of erection of B1 & B2 industrial 
units (8328 sqm. gross external area) with access road, parking, landscaping and 
external works. 
 
 
Planning Inspectorate Reference : APP/U1430/W/19/3244364 
  
Rother District Council Reference : RR/2018/2790/P  
 
 

APPEALS by Sea Change Sussex Ltd against non-determination by Rother 
District Council of conditions 8 (phasing), 9 (hard landscaping), 10 (soft 
landscaping), 15 (surface water drainage) & 29 (flood risk) pursuant to outline 
permission RR/2017/2181/P 
 
 
Planning Inspectorate References: APP/U1430/W/20/3245114 

APP/U1430/W/20/3246335 
APP/U1430/W/20/3246923 
APP/U1430/W/20/3246925 

 
Rother District Council References: RR/2019/2250/DC 

RR/2017/2181/P  
 
 
1.0 THE APPEAL SITE AND ITS SURROUNDINGS 
 
1.1 The site forms part of the larger development area of North East Bexhill and 

part of the land allocated for employment use as BEX1 in the Rother 

Development and Site Allocations (DaSA) Local Plan (extract attached to this 

statement at Appendix 1), adopted on 16 December 2020 (after the 

application which is the subject of this appeal was determined). The appeal 

site was previously identified as BX3 within the Rother District Local Plan 

(2006). It is within, but on the edge of, the development boundary for Bexhill, 
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as defined by the DaSA, except for an area outside and to the north of the 

development boundary, referred to by the appellents as ‘servicing land'. The 

site is not within the High Weald Area of Outstanding Natural Beauty.  

 

1.2 Allocated site BEX1 comprises three distinct agricultural fields, described for 

ease of reference in this report as the ‘western field’, ‘central field’ and ‘south-

eastern field’. A roundabout access has been created from the recently 

constructed North Bexhill Access Road (Combe Haven Avenue) to the BEX1 

area, with an existing spur terminating a short way into the central field.  

 

1.3 This reserved matters site comprises the northern two-thirds of the south-

eastern field and the northern part of the central field. It is directly adjacent to 

the North Bexhill Access Road (Combe Haven Avenue) (referred to in as 

NBAR) which runs along its eastern edge. It also includes a small area of land 

to the north of the NBAR, (the ‘servicing land’) adjacent to the roundabout.  

 

1.4 The site is to the north of woodland, including Levetts Wood, which is 

designated as ancient woodland. Levetts Wood separates the site from 

housing to the south in Sidley. The two fields to which this application relates 

are each clearly defined by well-established hedges, mature trees and 

wooded copses. These trees were made the subject of a Provisional Tree 

Preservation Order in September 2019. Buckholt Lane divides the two fields 

and hence the application site. The land slopes down to the north towards the 

Combe Haven.  

 
2.0 RELEVANT PLANNING HISTORY AND BACKGROUND TO THE APPEAL 
 
2.1 Outline planning permission (RR/2017/2181/P) was granted to Sea Change 

Sussex Ltd for a “business park for up to 33,500sq.m (net internal area) of 

employment floor space (within Use Classes B1 and B2) with roads and 

ancillary infrastructure and services’ on 4 May 2018. The committee report for 

the outline application is provided as Appendix 2 and the decision notice as 

Appendix 3. The outline planning application was EIA development and an 

Environmental Statement accompanied the application. 



 

3 

 

2.2 It is useful to explain the context of the Council arriving at the approval of the 

outline permission. Prior to the submission of the outline application, there 

were pre-application discussions regarding the quantum of development and 

its distribution and layout. At that time, Sea Change Sussex provided a ‘draft 

indicative masterplan’ which showed 38,000sqm of floorspace. In response to 

that, we raised in writing our ‘serious concerns’ with the indicative masterplan 

questioning whether there was space available for landscaping within each 

land parcel and commenting that the layout appeared ‘extremely cramped and 

again we are unconvinced that the density of development proposed can 

satisfactorily be accommodated’. We noted that a spine road was proposed 

(pending a tree survey to determine the possible positions for cutting through 

the field boundaries) and questioned whether a service route around the 

edges of each land parcel might enable central open spaces and more flexible 

building design. A copy of our letter of pre-application advice on the outline 

submission is provided as Appendix 4. 

 

2.3 These discussions continued during the outline application process and 

resulted in Sea Change Sussex Ltd agreeing to reduce the proposed 

floorspace to 33,500sqm. The outline application committee report considered 

the quantum of development proposed and the draft parameters plan and 

indicative masterplan submitted (appendix 5) and commented as follows: 

 

 “the quantum of development now sought – being up to 33,500sqm – 
remains higher than specified in policy. While some increase in floorspace 
may be possible, this application relates to the principle of development 
only. Any increase will be acceptable only if the siting, scale, appearance 
and landscape details, which will be submitted as reserved matters 
applications, are appropriate and follow the landscape strategy required to 
mitigate for the visual and landscape impacts of the development on the 
urban edge”.       paragraph 6.2.2 
 
 “while the employment use is acceptable in principle, the precise details of 
any scheme should seek to achieve more of an exemplary innovative new 
type of ‘eco-business park’; such an approach being based on sustainable 
design principles respecting and responding positively to existing 
landscape and wildlife features, habitats, and ecology systems, as always 
envisaged by the SPD.”      paragraph 6.3.2 
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“the SPD set out clear, strong design and landscape principles and an 
over-arching vision for the development of this site, and included images 
and photograph example of indicative high quality commercial 
developments set within strong landscape structures to help demonstrate 
this. The indicative scheme does not follow this approach and is not an 
appropriate response, with: 

 
 fields completely infilled with buildings and hardstanding car parking,  
 identikit building footprints simply ‘stamped’ over the site with no 

response to context, topography, landscape, and wider place-making 
qualities or strategic design/character vision for the site. 

 Lack of consideration of spaces between buildings, with extensive ‘left-
over’ space between buildings  

 A main access route that bisects each of the cells centrally, limiting the 
subsequent layout options and strategy for development within the 
cells. 

 Pedestrian and cycle linkways forced round the backs of commercial 
buildings or through car parks, or along the main access road, which 
does not make for attractive, desirable leisure routes and connectivity.” 

paragraph 6.4.3 
 

“development of the site should result in a rural business park with a high 
quality design and place-making vision at its heart in line, which is in line 
with the adopted SPD and policy, and also in view of its location on the new 
approach to Bexhill on the NBAR.”     

paragraph 6.4.6 
 

“the indicative master-plan is not an appropriate response to the SPD or 
policy criteria. It is considered to be a more dated approach to ‘business 
park’ planning, which fails to relate to its rural context and is not landscape-
led. Development of the site should result in a rural business park with a 
high quality design and place-making vision at its heart in line, which is in 
line with the adopted SPD and policy, and also in view of its location on the 
new approach to Bexhill on the NBAR.” 

    Paragraph 6.4.7 
 

2.4 The decision notice granting outline planning permission highlighted that the 

indicative masterplan was not approved; Note 1 attached to that permission 

states that “For the avoidance of doubt, the parameters plan is accepted for 

the purposes of accompanying the Environmental Impact Assessment only. It 

is not accepted as an indication of the extent of the developable areas, which 

cannot be clearly identified in the absence of detailed proposals to establish 

the areas and buffer zones required for landscaping and biodiversity purposes 

to mitigate the development. Those matters will be established at reserved 
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matters stage” while Note 11 states that “For the avoidance of doubt, the 

applicant is advised that the design, layout, and access information submitted 

with the application, namely Drawing No. (08) 005 Indicative Masterplan … 

Drawing No’s. (08) 007 and (08) 008 Indicative Sections … Design & Access 

Statement, are not approved.” 

 
2.5 No pre-application discussions took place regarding reserved matters 

proposals following the grant of outline planning permission. 

 
3.0 POLICIES 
 
3.1 The development plan consists of the Rother Local Plan Core Strategy, 

adopted on 29 September 2014 and the Rother Development and Site 

Allocations (DaSA) Local Plan, adopted on 16 December 2019. While the 

DaSA was at an advanced stage at the time the reserved matters application 

was determined (10 October 2019), having been the subject of examination, it 

had not at that time superseded saved policies within the Rother District Local 

Plan, adopted in July 2006. 

 
3.2 The Council adopted its Development and Site Allocations Local Plan (DaSA) 

on 16 December 2019. The following policies of the adopted Development 

and Site Allocations Local Plan (2019) are relevant to the proposal: 

 
• BEX1: (Land at Levetts Wood and Oaktree Farm, Sidley, Bexhill) 
• DEN1: (Maintaining Landscape Character) 
• DEN4: (Biodiversity and Green Space) 
• DEN5: (Sustainable Drainage)  

 
3.3 These policies were also referenced in the committee report and the reasons 

for refusal, which acknowledged that at that time, the DaSA was at 

submission stage. 

 

3.4 At the time of the planning decision being made, (10 October 2019) the 

following ‘saved’ policies of the adopted Rother District Local Plan 2006 were 

relevant to the proposal: 

 
•  DS3 (use of development boundaries). 
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•  BX3 (Land north of Sidley). 
 
The adopted Rother District Local Plan (2006) allocated land north of Sidley, 

including Preston Hall Farm, for a mix of housing, business and related uses 

(Policy BX3). 

 
3.5 The North Bexhill Master Plan Supplementary Planning Document (SPD) was 

adopted by Rother District Council on 29 June 2009 pursuant to Policies BX2 

and 3 of the Local Plan (2006). The SPD has been submitted as a core 

document to this appeal. While, post adoption of the DaSA, this Local Plan is 

no longer part of the Development Plan, the SPD remains a material planning 

consideration and includes much detailed site specific guidance, explained 

more fully in paragraphs below, directly relevant to the application that is the 

subject of this appeal. The SPD was also informed by a North-East Bexhill 

Design Study (2007) that was prepared by Rother District Council in 

association with ATLAS, the planning consultancy service of English 

Partnerships, then then national regeneration agency for England, 

(subsequently the Homes and Communities Agency). 

 

3.6 DaSA Policy BEX1, set out below, was written subsequently to the grant of 

outline planning permission for the development and reflects but updates the 

policy provided in Local Plan (2006) Policy BX3 and the subsequent 

Supplementary Planning Document. 

 
BEX1: Land at Levetts Wood and Oaktree Farm, Bexhill, as shown on the 
Policies Map, is allocated for a comprehensive business development. 
Proposals will be permitted where: 
(i) proposals conform to a masterplan covering the entire area; 
(ii)  up to 33,500sqm of business floorspace is provided, to be predominantly 

light manufacturing and offices, falling within Class B1 of the Use 
Classes Order; 

(iii)  vehicle, cycle and pedestrian access is provided from the North Bexhill 
Access Road’s (NBAR) Buckholt Lane roundabout; 

(iv)  cycle and pedestrian access runs through the site to the adjacent 
residential allocation (Policy BEX2), to the urban extension envisaged by 
Policy BEX3 and to the footpath on the western boundary; 

(v)  existing landscaped boundaries around and within the site are 
maintained and reinforced, including along the NBAR frontage, and 
proposals for structural open spaces, landscape and woodland belts and 
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buffers are developed and implemented as an integral part of the 
proposals, as indicated on the Detail Map; 

(vi)  contributes to the provision of an overarching foul drainage strategy for 
North Bexhill, in conjunction with Southern Water; and 

(vii)  the hydrological impact of the scheme, including the provision of a 
Sustainable Drainage System (SuDS), does not result in negative 
impacts on the ditch network and the associated Combe Haven Site of 
Special Scientific Interest (SSSI), taking into account any proposed 
mitigation measures. 

 

3.7 Paragraph 9.23 of the DaSA, supporting the BEX1 allocation, sets out that: “a 

comprehensive approach is required to ensure integrated provision of 

employment floorspace, high quality urban design, green infrastructure and 

mitigation and/or compensation for any biodiversity losses”. It explains that the 

degree of self-containment allows different design approaches for each 

development area (i.e. each field). It explains that ‘buildings should be set 

within a strong landscape structure’ and that ‘development should be set well 

back from the NBAR’ and with ‘open spaces incorporated within the site to 

retain the woodland clearing character’ and with ‘water features to both 

“soften” development and, together with ponds, provide a sustainable 

drainage system’. 

 
3.8 The following policies of the Rother Local Plan Core Strategy are relevant to 

the appeal: 

 
• SRM1: (towards a low carbon future, seeking a comprehensive energy 

strategy) 
• SRM2: (water supply and wastewater management) 
• CO3: (improving sports and recreation provision) 
• C04: (supports young people by giving priority to making growing up, 

living and working in Rother attractive to young people and families 
including accessible employment opportunities) 

• OSS4: (general development considerations) 
• EN1: (landscape stewardship) 
• EN3: (design quality) 
• EN5: (biodiversity and green space) 
• EN7: (flood risk and development) 
• TR2: (integrated transport) 
• TR3: (access and new development, minimising the need to travel) 
• TR4: (car parking) 
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3.9 The NPPF and Planning Policy Guidance are material considerations. The 

following are particularly relevant to the appeal: 

 
 Chapter 2 – Achieving sustainable development; paragraphs 7 – 12; 

core planning principles for sustainable development. 
 Chapter 3 - Plan-making 
 Chapter 4 – Decision Taking 
 Chapter 6 - Building a strong, competitive economy; paragraphs 80 & 

81; building a strong, competent economy. 
 Chapter 9 - Promoting sustainable transport 
 Chapter 11 - Making effective use of land 
 Chapter 12; achieving well-designed places, paragraphs 124 - 131. 
 Chapter 14 - Meeting the challenge of climate change, flooding and 

coastal change 
 Chapter 15; conserving and enhancing the natural environment, 

paragraphs 170, 174 and 175. 
 Design chapter of the NPPG (ID: 26-001-20191001 to 26-023-20191001 

inclusive) 
 
3.10 Also relevant is the National Design Guide, published on 1 October 2019, 

which sets out that achieving high quality places and buildings is fundamental 

to the planning and development process.  

 

3.11 The North East Bexhill SPD sets the vision for the whole North East Bexhill 

allocation. With regard to employment space, paragraphs 5.29-5.40 of the 

SPD are relevant and set out that the North East Bexhill development should 

create significant job growth in Bexhill, to fulfil pent-up local demand, and 

deliver high quality, modern business sites, which the town currently lacks, to 

help attract investment into the area.   

 

3.12 The design principles for the whole NE Bexhill development are set out in 

paragraphs 5.91-5.95 of the SPD and are summarised in its paragraph 5.96 

and remain relevant. They are based around three key principles covering 

Creating an Identifiable Sense of Place, Integrating with the Wider 

Environment, and Developing a Contemporary, Sustainable and Safe Place.  

 

3.13 Part 7 of the SPD sets out specific policy relating to the land north of Sidley to 

which this appeal relates. Paragraphs 7.13 – 7.19 relate to Green Space in 
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this allocation, setting out that “existing landscape structure, features and 

ecological habitats will be retained and enhanced, with significant “buffer” 

landscaping belts created around the boundaries, as key features of the 

area”, and that “strengthening existing tree belts will also provide informal 

amenity space for the commercial development, complemented by new green 

links to provide a series of connected spaces and corridors”. It sets out that 

“these will soften the visual impact of commercial buildings (both by partial 

screening and physical separation), preserve generous areas for the 

movement of wildlife through the site, and accommodate attractive 

cycle/footpath links”, and that “high level of grass surface in the employment 

areas, combined with creation of water features will both “soften” development 

and, together with ponds, help address drainage issues.”  

 
3.14 Meanwhile paragraphs 7.20 – 7.28 give further specific advice for the 

employment areas in this area, including recognising that the employment 

areas are fairly discrete, being defined by substantial separating tree belts, 

suggesting that different characters and uses might be established in each. 

The mix of uses is set out to be expected to be mainly light manufacturing 

though office use is described as being entirely acceptable in these areas of 

the allocation. In terms of the physical development, these paragraphs of the 

SPD set out that “The gently sloping ground may still accommodate a range 

of building sizes, but larger buildings should be cut into the slope to minimise 

their height and associated visual impact” and that “Buildings should also be 

set within a strong landscape structure both through the site and around its 

perimeter to minimise its visual impact. This would most appropriately take the 

form of buildings clustered around a predominantly rural natural grassed 

informal central space to retain ‘woodland clearing’ site character.” This 

section of the SPD includes a number of sketches and precedent photos 

illustrating indicative high quality commercial developments set in strong 

landscape structure, to help communicate the design and placemaking quality 

expectations of this allocation. 

 

3.15 Paragraph 8.31 of the SPD requires master-planning for each policy area so 
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as to enable individual elements to be designed in detail within a clear overall 

structure. It advises that the master-planning should carry forward the 

principles and distribution of uses proposed in the SPD and specifically: 

 
•  Include proposals for the movement network within the site and linking to 

adjacent areas.  
•  Show the scale and character of open spaces as part of this network.  
•  Define the form, height, density and massing of ‘blocks’ of buildings, with 

specific regard to the relationship between adjoining blocks.  
 
It sets out that applications would need to be supported by such a detailed 

masterplan, along with various other plans and strategies, including a phasing 

plan and comprehensive landscape and public realm strategy. 

 

3.16 The Council’s specific policies for the appeal site (from the now superseded 

2006 Local Plan allocation, through the SPD, to the recently adopted DaSA 

Policy BEX1), along with the grant of outline planning permission 

(RR/2017/2181/P), clearly indicate that commercial development of the site is 

strategically important, appropriate and supported. This is not in dispute and 

is not a consideration of this appeal.  

 

3.17 However, development of the site is subject to delivering a ‘well designed 

place’ as set out in Chapter 12 of the NPPF, which is achievable through 

compliance with this and other national and local development framework 

policies, including the detailed guidance in the North East Bexhill SPD.  

 
4.0 Working proactivity with the appellants and the submission of further 

information and condition details during the application process 
 

4.1 It is important to note that while the appellant for the Reserved Matters 

application is Westcott Leach Ltd, the appellant for the conditions appeals 

pursuant to the outline planning permission is Sea Change Sussex Ltd (who 

were the applicant for the outline permission).  

 

4.2 Nevertheless, Sea Change Sussex Ltd, as landowner of the site, has been 

intrinsically involved in the Reserved Matters application. They have been 

present at the meetings between Rother District Council and Westcott Leach 
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during the consideration of the RM application, and contributed content to the 

appeal application, including road layout and landscape plans. Indeed the 

appellant’s Planning Statement submitted with the RM application confirms 

that “the road network and its associated drainage and infrastructure have 

been designed by the same consultant team which has been responsible for 

the implementation of the North Bexhill Access Road and the construction of 

the estate roads will form part of the first phase of development on the 

Business Park site.” (para 4.01.05). 

 
4.3 Neither Westcott Leach nor Sea Change Sussex sought pre-application 

advice from the Council prior to submission of the Reserved Matters 

application.  

 
4.4 On receipt of the planning application, the Council identified a number of 

areas of concern with the proposal and it included a number of errors. For 

example, the submitted Planning Statement erroneously stated that there 

were “no trees and hedgerows inside the curtilage of the site” and therefore 

the design took no account of the 31 trees and one hedgerow within the site. 

It also stated that the detailed design proposed responded to the “previously 

established landscape design principles rehearsed under the outline 

application”. However, no design principles were established at outline stage, 

indeed the outline committee report explicitly critiqued the design information 

submitted at that stage, and the outline decision notice made clear what was 

not approved at that stage. (as set out paragraphs 2.3 and 2.4 of this 

statement). 

 

4.5 In view of the Council’s desire and commitment to see commercial 

development brought forward on this strategically important site, given the 

significant employment benefits of delivering development on this site and the 

site’s allocation, firstly under adopted Local Plan (2006) Policy BX3 and then 

under submitted DaSA Policy BEX1, officers put in considerable effort to 

proactively liaise with the appellants, to advise them consistently and clearly 

of significant concerns with the scheme proposed, of its specific failings (many 

of which were in fact set out in the committee report and decision notice for 
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the outline application for the wider site), and to offer advice as to how these 

issues could potentially be addressed. 

 
4.6 The pack of four letters attached at Appendix 6 (dated 18th December 2018, 

21st March 2019, 10th May 2019, and 1st August 2019) from officers to the 

appellants’ agent, and copied to Sea Change Sussex, explain the Council’s 

consistent and detailed attempts to both highlight concerns with the proposed 

scheme to the appellant, and to work proactively to seek amendments. By 

summary: 

 

 The Council first wrote to the appellant on 18th December 2018. The letter 

highlighted to the appellant that the outline planning permission had 

specifically not approved the indicative masterplan and all matters except 

access were reserved. It explained how, because the submitted 

application took the same design approach to the previously rejected 

masterplan (that had accompanied the outline application), that had led to 

detailed design proposals which were not acceptable. It advised that 

revised master-planning was a requirement. Two meetings (one on site) 

were held in January and February 2019 to discuss these issues and in 

February 2019 an indicative masterplan (discussed below in the reasons 

for refusal) was submitted by Sea Change Sussex, although no 

assessment of the impact on the trees and hedges on the site was 

submitted. 

 
 Officers wrote to the appellant’s agent with further advice on 19 March and 

10 May 2019 to advise further. The letter of 10 May 2019 advised that 

reserved matters approval would be refused for six reasons - 

unacceptable phasing; lack of master-planning; impact on landscape 

character; impact on trees; impact on biodiversity; and poor design. The 

letter included a 9 page detailed commentary expanding on each of these 

issues, and set out that the Council would welcome working with the 

applicant and Sea Change Sussex collaboratively to resolve the issues, 

with the letter acting as a checklist. The letter also highlighted that the 
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Council had since offered to work collaboratively with the appellants 

(Westcott Leach and Sea Change Sussex) on a joint master-plan in order 

to enable an appropriate first phase reserved matters application to be 

progressed, but that the offer had, to date, been rejected. [this offer was 

made by officers in the context of the advice in the NPPG which sets out 

that “masterplans can benefit from a collaborative approach between the 

local planning authority, site promoters and local communities so that 

aspirations and constraints are understood early on.” Paragraph: 007 

Reference ID: 26-007-20191001] 

 
 Officers’ fourth letter to the appellant’s agent was sent on 1 August 2019, 

following two further meetings in July 2019 (one on site). This letter set out 

the discrepancies between various drawings by different of the appellants’ 

consultants, particularly with regard to arboricultural and ecological 

impacts of earthworks and drainage works required to construct the 

access roads, and the impact of the buildings and car-parking. The letter 

advised that the development, including the road layout, was 

unacceptable, and, as requested at the meeting, elaborated in more detail 

those elements of the RM application which were not acceptable, (over 

and above the previously advised concerns with site-wide masterplanning) 

with particular regard to detailed arboricultural, landscape character, and 

ecological issues, and, in order to seek to find a resolution and enable 

development, suggested potential amendments or areas for the appellant 

to explore alternative approaches. Officers identified that successfully 

addressing the combination of these issues, with an amended road layout 

and landscape strategy, would result in a change in the shape of the 

developable area of this reserved matters application, and encouraged the 

applicant to explore options to reconfigure the layout once the necessary 

landscape and access parameters were established on plan.  

 

4.7 However, despite officers’ offer in the letter of 1st August to continue to work 

collaboratively with the appellants, no further options exploration work was 

received for further advice; instead a full, formal resubmission of some 50 
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revised plans containing a number of minor amendments, as well as an 

Arboricultural Impact Assessment, was submitted on 18 August 2019. Officers 

did not consider that these amendments sufficiently address the key 

concerns, or the wider strategic site planning issues. It is this submission 

which was refused planning permission on 10 October 2019 and is the subject 

of these conjoined appeals. 

 
4.8 Sea Change Sussex submitted details pursuant to outline planning 

permissions conditions 8 (phasing) and 10 (soft landscaping) in July 2019. 

Details were also submitted by Sea Change Sussex to seek to discharge 

conditions 9 (hard landscaping), 15 (surface water drainage) and 29 (flood 

risk) pursuant to the outline planning permission. These details were referred 

to in the committee report and considered as part of the proposals. The 

refusal of reserved matters effectively refused the details submitted. It is 

recognised that that was not made explicitly clear by the Council and in 

hindsight the details should have been formally refused at that time. However, 

their non-determination are the subject of these conjoined appeals. The 

details in fact enhance understanding of the proposals and were part of the 

reason for refusing reserved matters approval. 

 
5.0  COMMENTS: REASONS FOR REFUSAL - GROUNDS OF APPEAL 
 
5.0.1 The Council’s critique of the appeal scheme is set out in detail in the Appraisal 

section of the Committee Report (paragraphs 8.1 – 8.5.11 inclusive) and for 

brevity is not repeated in full here. Nevertheless, it is important for the Council 

to address here some specific issues raised by the appellant in their 

Statement of Case (the Eversheds Sutherland document) and in the 

additional evidence documents they have submitted. 

 
5.1 Phasing Plan 
 
5.1.1 The Council’s Reason for Refusal 1 sets out that the application fails to 

comply with condition 8 of the outline planning permission as it does not relate 

to an agreed first phase. 

 



 

15 

5.1.2 It is important to clarify that condition 1 of the outline permission advises that 

applications for reserved matters shall be made for ‘each phase’, while 

condition 3 advises that applications ‘may be made on a phased basis’. 

 

5.1.3 Condition 8 requires a site-wide phasing plan. This is clear given that the 

condition refers to ‘no development’ which distinguishes it from other 

conditions which refer to a phased approach; given that it requires a plan 

which delineates the physical extent of each phase and imposes an overall 

‘total’ restriction on size (which aligns with the description); and given that the 

reason for the imposition of condition 8 refers to ensuring that each phase 

includes appropriate infrastructure which ‘together’ will deliver a high quality 

environment.  

 

5.1.4 In the absence of an approved masterplan or a parameters plan, condition 8 

enables the Council to decide if cumulatively the scheme delivers a high 

quality environment and to ensure that appropriate infrastructure is provided 

in a timely manner. It is also necessary to assist with the determination of 

subsequent reserved matters applications. In the absence of this, neither the 

local planning authority nor the appellant knows what constitutes a given 

phase for the purposes of assessing those matters which can be brought 

forward on a phased basis (including conditions such as landscaping).  

 
5.1.5 In their Statement of case, the appellant argues that approval of condition 8 

should follow the grant of the reserved matters and conform to it, rather than 

be submitted before or simultaneously to the first reserved matters 

submission. While it follows that a phasing plan could be submitted and 

approved following the approval of the first reserved matters approval, this 

would only be possible if the decision-maker was convinced that the first 

reserved matters submission related to ‘an appropriate parcel of land, 

including buildings, parking and other facilities and landscaping, with 

associated access links, SuDS and biodiversity space, which together will 

deliver the creation of a high quality environment’ (the reason for the 

imposition of the condition). 
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5.1.6 In this case, the proposals do not relate to such an appropriate first phase of 

development for the other five reasons for refusal, as discussed below, and 

therefore the Council maintains that this reason for refusal is sound. 

 
5.1.7 Sea Change Sussex submitted a phasing plan, pursuant to condition 8, on 12 

July 2019. This is acknowledged and considered in the committee report. 

While the phasing plan submitted pursuant to condition 8 has not been 

formally refused, it is clear from the refusal of the reserved matters application 

that the LPA considers the phasing plan unacceptable.  

 
5.1.8 Should reserved matters approval be granted as a result of this appeal, then 

the phasing plan that has been submitted pursuant to condition 8 should by 

consequence also be approved. 

 

5.1.9 Also within their Statement of Case pertaining to Reason for Refusal 1, the 

appellants appear to suggest that the planning policies in adopted and 

emerging development plan documents to which the Council refers in its 

various reasons for refusal, should not be relevant to the reserved matters 

application since ‘it is to be determined in the context of the outline permission 

and its conditions’. The Council clearly disagrees with this. While the outline 

planning permission established the principle of the development, it is 

incumbent on the Council to assess the acceptability or otherwise of those 

matters which have been expressly ‘reserved’ for later determination. In this 

regard, it is pertinent to note that Section 38(6) of the Planning and 

Compulsory Purchase Act 2004 requires that: 

 
“If regard is to be had to the development plan for the purpose of any 

determination to be made under the Planning Acts the determination must 

be made in accordance with the plan unless material considerations 

indicate otherwise.” 

 

5.1.10 It is therefore appropriate for the Council to assess whether or not the 

reserved matters submissions are acceptable having regard to development 
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plan policies and material considerations provided they are relevant to the 

reserved matters - layout, scale, appearance and landscaping.  

 
5.1.11 This includes policies relating to issues such as Design Quality, Landscape 

Stewardship, Biodiversity and Greenspace for example. Similarly the fact that 

the outline permission has been granted in no way obviates the role of Core 

Strategy Policy BX3 and its successor DaSA policy BEX1; they continue to be 

highly relevant in the securing of an appropriate scheme for the site, 

particularly when the outline permission was so critical of the layout approach 

proposed at that time, as described in detail in paragraphs 2.3 and 2.4 of this 

Statement.  

 

5.1.12 The appellant similarly seeks here to discredit the relevance of the North-East 

Bexhill SPD due to the various changes in circumstances since then. The 

Council readily acknowledges that employment requirements for the locality 

have increased since the SPD, which was one of the factors that led to the 

granting of an increased employment floorspace (subject to aforementioned 

caveats). However, the Council cannot agree with the appellant’s assertion in 

6.1 of their Statement of Case, that the outline permission has been granted 

“in respect of a much larger site than referred to in the SPD”; paragraph 4.1 

(2nd bullet point) of the appellant’s Statement of Case refers to the SPD 

relating to a 9 hectare site, and the outline permission relating to a 14.59 

hectare one. The Council believes that this is not a like-for-like comparison; 

the 9.35 hectares referred to in the SPD relates just to the shaded 

employment development parcels in Fig 8 of the SPD, not the site area as a 

whole, while the 14.59 hectares of the outline permission relates to the whole 

site area. A combined, overlaid plan attached at Appendix 7, clearly shows the 

highly comparable size and synergy of shape of the SPD development areas 

(blue dotted areas) with the outline permitted site (the only changes being an 

additional area north of the NBAR for ‘servicing’ and the removal of an area 

on the eastern side associate with the final route of the NBAR). In this regard, 

the SPD remains highly relevant to the appeal site and scheme. The Council 

has historically endeavoured to work in a flexible, cooperative and proactive 
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manner with Sea Change Sussex to permit certain deviations from the SPD, 

including agreeing an alternative route for the NBAR than that in the SPD. 

However, it is important to stress that these strategic decisions have not been 

contrary to the broader guidance of the SPD with regard to broad site 

allocation, vision, site character, design and landscape approach, which the 

Council have continued to stress in all developments associated with this 

locality, nor have they in any way ‘null and voided’ that broader guidance. This 

is highlighted in paragraph 8.10.3 of the committee report. 

 
5.2 Master-planning, overall design and layout with regard to Design Quality, 

Landscape and Place-making 
 
5.2.1 The Council’s Reason for Refusal 2 concerns the failure of the design and 

layout of the scheme to deliver the high design quality required by the Rother 

Local Plan Core Strategy and the North East Bexhill SPD, setting out a 

number of areas of specific concerns. These include that: 

 
 the application, being submitted in the absence of an acceptable, policy 

compliant and robust master-plan relating to the entire policy area, has 

lost the opportunity for such a masterplan to inform the design process 

and strategic layout.   

 the application scheme does not propose an appropriate response to 

context, topography and landscape and is devoid of place-making 

qualities.  

 the road layout and internal site circulation; significant tree and hedgerow 

loss; insufficient new structural landscaping, both as buffer and as green 

space within the development; building layout and cramped development 

dominated by hard landscaping; all combine to create an unacceptably 

poor approach to site planning. 

 the application scheme does not deliver a place-specific, landscape-led, 

rural business park with a high quality design and place-making vision at 

its heart and falls well short of the SPD and North-East Bexhill Design 

Study objective of an exemplary innovative new type of ‘eco-business 

park’ based on sustainable design principles (both site-strategy and 
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buildings) of respecting and responding positively to existing landscape 

and wildlife features, habitats, and ecology systems. 

 the proposal displays little consideration of how the road and buildings of 

this application will affect the creation of spaces by future applications, 

and with pedestrian and cycle linkways seemingly unplanned outside of 

the reserved matters application site. 

 

5.2.2 The hard and soft landscaping drawings submitted pursuant to conditions 9 & 

10 respectively provide additional details in relation to the reserved matters 

scheme and ‘indicative’ landscape principles and strategies relating to the 

wider site. The details are clearly intrinsically linked to the reserved matters 

submission, being that they provide greater detail in relation to the appeal 

proposal.  They were considered by the Council in reaching its decision to 

refuse the reserved matters submission and the refusal of reserved matters 

effectively refused the details submitted. It is recognised that that was not 

made explicitly clear by the Council and in hindsight the details should have 

been formally refused at that time.  

 

5.2.3 In their Statement of Case, the appellants address first the issue of master-

planning, then those of landscape and design, hence this statement is 

structured accordingly. 

 

Masterplanning 
 
5.2.4 In their Statement of Case, the appellants question the requirement for a 

masterplan. Whilst it is true that a condition requiring a masterplan was not 

attached to the outline planning permission, this is because the requirement 

for a masterplan is already covered by the SPD (in 8.31) which sets out that  

“Applications would need to … be supported by a detailed masterplan 

for the whole Policy Area” [inter alia].  

 

This requirement was further set out in the adopted DaSA policy BEX1, 

which sets out that  
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“Land at Levetts Wood and Oaktree Farm, Bexhill, as shown on the 

Policies Map, is allocated for a comprehensive business development. 

Proposals will be permitted where: 

(i) proposals conform to a masterplan covering the entire area;…” 

 

explained further in the DaSA supporting text para 9.23: 

 

“A comprehensive approach is required to ensure integrated provision 

of employment floorspace, high quality urban design, green 

infrastructure and mitigation and/or compensation for any biodiversity 

losses. 

 

5.2.5 The appellant (SCS) made representations on this specific aspect of the draft 

DaSA, which were considered through Examination in 2019, stating on page 5 

of their Further Statement (see Appendix 8) that: 

 
“2. We do not think it appropriate the council seek to use the DaSA to 
impose conditions that were not imposed on the planning permission, 
which didn’t include a masterplan.  
 
“3. Master planning a commercial development including manufacturing 
uses is entirely impractical on a site of this nature. As noted in the 
viability appraisal for the DaSA commercial development differs from 
residential development, and often comes forward in areas where 
traditional viability appraisals are unable to produce figure that would 
be attractive for speculative development with owner occupiers being a 
primary source of such demand.” 

 
5.2.6 However, in response to this, the Inspector concluded that: 

 
“The boundary of the allocation sits entirely on the Bexhill side of the North 
Bexhill Access Road (NBAR). Whilst this is a slightly different boundary to 
the extant planning permission which extends across the NBAR to include a 
waste water treatment works and pond, I do not consider that the allocation 
needs to do the same, or to extend to the former proposed line of the road. I 
also consider that it is entirely appropriate for the requirement in criterion (i) 
of the Policy for it to accord with a masterplan. Such a masterplan will assist 
in the detailed planning of the development of the site including ensuring the 
appropriate areas and nature of landscaping buffers which are shown 
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indicatively on Figure 19 of Policy BEX1, and the splits between different 
uses. I consider that a masterplan would not constrain development 
potential, but would assist in the detailed planning process as envisaged in 
the North East Bexhill Supplementary Planning Document 2009 (PS33)” 
 
(Paragraph 59 of the Inspector’s Report on the Examination of Rother DaSA, 

dated 5 November 2019, included at Appendix 9) 

 
5.2.7 Master-planning is therefore an extant requirement of the SPD, being as an 

acceptable masterplan was not submitted or approved at outline stage, and of 

DaSA Policy BEX1. Moreover, master-planning is not just an abstract 

requirement, but should be a key influence and design-driver on the matters 

of layout, siting, and landscaping which form part of the reserved matters.  

 

5.2.8 The value of masterplanning in creating high quality places in urban design 

terms is well-established; the NPPG sets out that:  

“Strategic policies can also be used to set key design requirements for 
strategic site allocations and explain how future masterplanning and 
design work is expected to be taken forward for these sites.” 

Paragraph: 003 Reference ID: 26-003-20191001.  
 And that: 

 

“Masterplans set the vision and implementation strategy for a 
development. They are distinct from local design guides by focusing on 
site specific proposals such as the scale and layout of development, 
mix of uses, transport and green infrastructure… 
A range of other plans and technical reports may be needed alongside 
a masterplan, to provide supporting evidence and set out related 
proposals, such as a local character study, landscape assessment, 
transport assessment and proposals for securing biodiversity net gain. 
An implementation strategy could also be included, especially where 
development is expected to be brought forward in a number of phases.” 

Paragraph: 006 Reference ID: 26-006-20191001 
 
5.2.9 The Council considers that masterplanning would not be unusual in this type 

of site and circumstance, particularly as this area is coming forward in 

advance of the rest of the site. Elsewhere in the North East Bexhill 

development, e.g. on the residential/mixed use BX2 (SPD ref) site, the 
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developers were very happy to develop a masterplan in advance of individual 

phases coming forward for detailed development and didn’t appear to see it 

as constraining or limiting future flexibility. 

 

5.2.10 Sea Change Sussex was well aware of the outstanding policy requirement of 

a masterplan for the whole BX3 site, since they had previously submitted an 

indicative masterplan with the outline application, which as explained earlier in 

this statement, the committee report for that permission made clear was 

unacceptable for a number of reasons.  

 

5.2.11 Masterplanning as a design tool for a site has a key role in establishing site 

character, vision and place-making qualities, and internal circulation routes, 

landscape strategy and general building placement to support this.  It is 

particularly crucial in a situation such as the appeal application, where a 

smaller site within an allocated one is being brought forward by a separate 

developer to that for the overall site, and where the promoter of the overall 

site is responsible for designing the strategic road layout etc within the smaller 

site. The Council believes that the more detailed layout issues highlighted in 

the committee report, and in the reasons for refusal and elaborated on later in 

this statement, could well have been overcome had the appeal scheme layout 

and design emanated from an acceptable, agreed quality masterplan, but 

unfortunately this was not the case. 

 

5.2.12 Post issuing the decision notice, the Council continued to engage the 

appellant (Sea Change Sussex) in collaborative masterplanning, as part of the 

Council’s commitment to trying to help secure an appropriate scheme to bring 

forward this strategically important site (e-mail from Dr Leonard, RDC 

Executive Director to SCS dated 23rd October 2019 attached at appendix 9a). 

This offer was however, turned down by Sea Change Sussex who replied that 

“We would advise that Sea Change Sussex would not be represented in this 

master-planning exercise which has no purpose in planning law or procedure” 

(SCS reply also included in Appendix 9a). Of course, this response was made 

before publication of the DaSA Inspector’s Report, which attached weight to 
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masterplanning on this site and determined its inclusion in Policy BEX1. 

However, it is particularly concerning that Sea Change Sussex were 

continuing to fail to recognise the positive role that masterplanning as a 

design tool could play in creating a high quality scheme that would meet the 

design and landscape expectations of local and national policy. 

 
5.2.13 This issue is relevant also to the conjoined condition appeals, since for 

example information submitted pursuant to condition 10 of the outline 

permission, including Indicative Strategic Landscape Masterplan drawing no. 

96(001) can’t realistically be considered in the absence of an agreed site 

masterplan. 

 
Design Quality, Landscape & Place-making  

 
5.2.14 The NPPF makes clear that: 

 

“The creation of high quality buildings and places is fundamental to 

what the planning and development process should achieve. Good 

design is a key aspect of sustainable development, creates better 

places in which to live and work and helps make development 

acceptable to communities. Being clear about design expectations, and 

how these will be tested, is essential for achieving this.” Para 124 

 
5.2.15 This weight to given to design quality and successful place-making is 

supported in the local development plan, through the Rother Local Plan Core 

Strategy which recognises the importance of the high quality built and natural 

environment and landscape character of Rother district. It includes Policy 

EN3: Design Quality, which sets out that: 

 

“New development will be required to be of high design quality by: (i) 

Contributing positively to the character of the site and surroundings, 

including taking opportunities to improve areas of poor visual character 

or with poor townscape qualities, and  
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(ii) Demonstrating robust design solutions tested against the following 

Key Design Principles as appropriate (expanded in Appendix 4), 

tailored to a thorough and empathetic understanding of the particular 

site and context...  

 
Amongst the 8 Key Design Principles, and of particular relevance to the 

appeal scheme, under “Landscape Setting of Buildings and Settlements”, the 

Appendix sets out that: 

 

“The landscape setting is valuable for both its visual appearance and its 

historic form as archaeological evidence of landscape management. …. 

Positive landscape characteristics within and outside the site, such as 

trees, hedgerows, copses, field patterns, streams, rivers and ponds, 

and longer countryside views, should be retained and should influence 

the layout of the site such that they give the design identity and 

character.” 

 

5.2.16 With regard to clarity, expectations and the use of Supplementary Planning 

Documents, the NPPF sets out that: 

 

“Plans should, at the most appropriate level, set out a clear design 

vision and expectations, so that applicants have as much certainty as 

possible about what is likely to be acceptable.” para 125 

and 

“To provide maximum clarity about design expectations at an early 

stage, plans or supplementary planning documents should use visual 

tools such as design guides and codes. These provide a framework for 

creating distinctive places, with a consistent and high quality standard 

of design.” Para 126 

 

5.2.17 The adopted North East Bexhill SPD is a good example of a Local Planning 

Authority, assisted by a Development Group of landowners, key public 

agencies and local community associations, setting out a robust, clear vision 
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and guidance for a series of strategic sites in north-east Bexhill, to enable 

applicants to more forward positively, in just the manner envisaged by the 

NPPF. It is therefore very disappointing that the appellants of both appeals 

have sought to have such scant regard for the policies and guidance within 

the SPD. 

 
5.2.18 As expanded in paragraphs 3.13 and 3.14 of this appeal statement, part 7 of 

the SPD is very clear in regards of the character and vision for the appeal site, 

requiring a landscape-led approach to design, layout and place-making, which 

would recognise the fairly discrete of each of the employment areas, being 

defined by substantial separating tree belts, and which would retain and 

enhance existing landscape structure, features and ecological habitats with 

significant “buffer” landscaping belts created around the boundaries, as key 

features of the area and strengthened existing tree belts which will soften the 

visual impact of commercial buildings and preserve generous areas for the 

movement of wildlife through the site, and high level of grass surface in the 

employment areas, combined with creation of water features to “soften” 

development. It promotes, to achieve this, that development take the form of 

buildings clustered around a predominantly rural natural grassed informal 

central space to retain ‘woodland clearing’ site character.”  

 

5.2.19 The Council’s committee report sets out in detail the ways in which the 

Council considers the layout of the proposed scheme fails to deliver such a 

place-specific, landscape led scheme, nor promote a quality place-making 

vision for this key site within the North East Bexhill allocation, instead merely 

proposing a fairly ubiquitous industrial estate, uninspiring in design. However, 

there are a number of specific points in the appellants’ Statement of Case and 

supplementary evidence documents to be addressed in this appeal statement. 

 

5.2.20 In addition to its own in-house planning and urban design advice, the Council 

has been advised throughout this application process (including the outline 

application) and indeed, all North East Bexhill planning applications, by the 

County Landscape Architect, Ms Pullan, who is the Local Planning Authority’s 
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landscape advisor on planning matters. Her advice is incorporated into this 

statement and she will appear at the hearing if required. 

 

5.1.21 It is important to note that the outline permission, in considering the granting 

of a greater net internal area of commercial floorspace than that set out in the 

SPD, was clear that “Any increase [in floorspace] will be acceptable only if the 

siting, scale, appearance and landscape details, which will be submitted as 

reserved matters applications are appropriate and follow the landscape 

strategy required to mitigate for the visual and landscape impacts of the 

development on the urban edge …” Unfortunately, the appeal scheme fails to 

demonstrate how the chosen share of the outline permission floorspace is 

accommodated in such an appropriate layout, with such an appropriate 

appearance or landscape strategy.  

 

5.2.22 In their Statement of Case and in point 8 of their accompanying evidence 

document ‘Landscape Supporting Information’ prepared by Influence 

Environmental Ltd, the appellants state that “The submitted plans show that 

40% of the reserved matters area is now soft landscaping with only 23% of 

the area constituting development and the remainder being areas such as the 

attenuation basins, which in themselves could be considered a ‘soft feature’”. 

The Council considers this to be somewhat misleading; the areas, as 

demonstrated on the annotated plan at Appendix 10, are in fact approximately 

   

 

 

 

  

 i.e. buildings and hardstandings (roads, pavements and parking spaces) 

shaded red on the Appendix 10 plan, account for approximately 60% of the 

site area, and the greenspace (shaded green) accounting for only some 26% 

of the area. Whilst the area of the southern attenuation pond might reasonably 

be added to the ‘soft landscaping’ area, clearly the area on the north-eastern 

side of the NBAR containing the waste water treatment plant and a further 

 Area (sqm) 
Total Site area 45,019 
Buildings/hardstanding 26,888 
Greenspace 11,978 
Flood attenuation areas 6,153 
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attenuation basin, whilst not unimportant in its own right, does not play a role 

in the landscape character of the 3 distinct fields to the southern side of the 

NBAR, the central and eastern of which are the subject of the layout criticism 

in the appeal scheme. 

 

5.4.23 The Appendix 10 plan shows clearly the dense and urbanised nature of the 

proposed development within these two fields, dominated by roads and car-

parking areas, with very limited internal soft landscaping with the 

development, as highlighted in paragraph 8.3.5 of the committee report, and 

with the cramped character exacerbated by the frequent disposal of the 

buildings in long solid runs. Despite the Appellants’ original Planning 

Statement submitted with the application stating that “A key aim of the overall 

design of the development is to create the feeling that the scheme has been 

placed within an entirely natural and sylvan setting, with small clusters of built 

form set within ‘clearings’ created inside an established structural landscape 

framework.” (Planning Statement page 16), the Council considers that the 

appeal scheme woefully fails to achieve this; the proposal does not 

successfully develop the concept of a landscape characterised by woodland 

enclosure, with clearing pockets, because the scale and intensity of the 

proposed development and associated parking leaves little space for 

satisfactory landscape buffers or open spaces within the development. The 

proposed amenity spaces are not located as focal spaces which would 

provide a setting for the buildings as high quality recreational space for the 

uses of the site, but rather they appear merely as left-over areas, which is 

poor design. 

 

5.2.24 Paragraphs 8.3.4 and 8.3.5 of the committee report set out how the Council 

considers that the layout of the proposal fails to provide an acceptable 

movement network (roads and footways) within the site, with subsequent 

paragraphs 8.3.10 and 8.3.11 expanding on the detailed adverse impact of 

the proposed crossing through the Buckholt Lane tree belt, between the 

central and eastern fields. The Council are unconvinced by the appellants’ 

assertion in their ‘Road Layout Supporting Information’ supplementary 
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evidence (Campbell Reith) that the engineers prepared the site road design 

“in consultation with the applicants’ architects, ensuring a cohesive and co-

ordinated design approach.” (para 1.1) or that they “coordinated with the wider 

design team to understand appropriate landscaping and ecological buffers” 

(para 2.9) If they did, it is clearly most unfortunate that a scheme which had 

such adverse impacts as identified by the Council and its advisors, the County 

Landscape Architect and the County Ecologist, was deemed the option to 

pursue.  

 

5.2.25 It is the Council’s belief that a lack of just such a joined-up, multidisciplinary 

approach to scheme design is at the root of many of the appeal scheme’s 

failings. This belief is founded in a number of aspects of the application and 

statements from the appellant, including  

 the wholly unnecessary routing of the southernmost end of the internal 

road loop (in the easternmost field) and associated hammerhead in such 

a way as to require the loss of 2 mature oaks (T30 Graded A1 and T35 

Graded B1) and species rich hedgerow H37, 

 the discrepancies and conflictions in the submitted plans regarding a 

number of landscape features, including the impact on trees and stream 

at the proposed Buckholt Lane crossing route – discrepancies 

acknowledged by the appellant’s architects MJB Architect in their letter of 

15th August 2019 accompanying the amended plans: 

“During the meeting, you rightly highlighted the fact that there are 
numerous discrepancies between the MJB drawings [architects], 
Campbell Reith’s engineering drawings [Highway designers] Influence 
drawings [landscape designers] and the tree survey. In resubmitting 
the drawings and associated information to you, care has been taken 
to ensure that the different sets of drawings are properly aligned and 
that engineering and landscaping design avoids conflict between civil 
engineering structures, drains and proposed landscape planting” 

 the various clear misunderstandings in the appellant’s (Westcott Leach) 

original Planning Statement, referring to, as it did, ‘no trees or hedgerows 

[being present] inside the curtilage of the site’ and ‘previously established 

landscape design principles, rehearsed under the Outline Application’ 
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which as previously discussed in this appeal statement are all erroneous 

assumptions. 

 the surprising omission in the Planning Statement section 4.03.01 ‘Key 

Factors Influencing Development Layout’ of any reference to the detailed 

guidance for this site in the SPD, or the comments of the outline planning 

permission committee report,   

 paragraph 4.03.04 of the Planning Statement setting out that “Again, the 

site constraints are primarily defined by the presence of the North Bexhill 

Access Road and internal spine road serving the development” echoed in 

4.03.03 and in 4.03.04: “This is a much smaller parcel of developable land 

formed as a result of the location of the main spine road through the site” 

 

5.2.26 All this suggests that the architects of the industrial units had ‘inherited’ a 

poorly considered layout framework from Sea Change Sussex’s Highway 

Engineers, within which they were to arrange accommodation; the location of 

the roads have dictated and constrained the size and shape of the 

development ‘parcels’ and the subsequent building layout within. Whilst this 

wouldn’t necessarily have to matter in an abstract sense, the Council believes 

in this case that such a disjointed sequential approach in the design process 

has contributed to a number of the strategic layout concerns, including tree 

loss and impacts on field boundaries/hedgerows, ecological impact, and 

creating inappropriate developable spaces that fail to deliver positive amenity 

spaces within the site or adequate buffer areas. It may also account for the 

appellant’s (Westcott Leach) apparent unwillingness or inability to embrace to 

any meaningful degree the type of layout amendments suggested by the 

Council during consideration of the application, to try and address these 

concerns. 

 

5.2.27 In their Statement of Case, and accompanying evidence document 

‘Landscape Supporting Information’ prepared by Influence Environmental Ltd, 

the appellants state, in section 4, that the appeal proposals will result only in 

the loss of 6 recently protected trees, 4 fruit trees and a non-species rich 

hedgerow. These comprise T69, T70, T71 and T72 (all mature oaks apart 
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from T70 which is a mature beech) of the Buckholt Lane tree belt, which are 

highly prominent and important in defining the local landscape character, 

along with T30 and T35 (both mature oaks) in the copse to the south of the 

south-eastern field. This attempt to justify such a proposal based on quantum 

fails to recognise the role of each of these landscape features in the 

established character of the site, as well as the clear advice of the SPD to 

create a scheme rooted in the retention and reinforcement of trees and 

hedgerows.  

 

5.2.28 Moreover, this summary of tree loss and impact does not paint the whole 

picture; the Arboricultural Impact Assessment by PJC Consultancy submitted 

in August 2019 along with the amended drawings, confirmed that not only 

would the trees above be removed, but also tree group G19, mixed native 

understorey planting in the Buckholt Lane tree belt,  would be removed. In 

addition to this, the AIA also set out that a considerable amount of 

construction work is proposed within the root protection areas of trees that are 

intended to be retained:  

“New hard standing for vehicular and/or pedestrian access will be 

constructed within the root protection areas of T20, T22, T32, T33, 

T34, T66, T67, T68, T73, T84, T86 and T92.  

Building footings will partially encroach the root protection area of T22. 

The service strip will encroach the root protection areas of T73 and 

T74, and a storm water drain will encroach the root protection areas of 

T20, T21, T67 and T68.”     Para 1.6 

The scale of these root protection area encroachments is shown on Appendix 

11, excerpt from drawing no. PJC/5294/19/B of the Arboricultural Impact 

Assessment; the substantial root protection area encroachment by the road 

on mature oaks T67 and T68 and of the car-parking/turning area on mature 

oak T66 is particularly concerning. Whilst that report sets out that 

“Sympathetic construction methodologies will need to be implemented for 

these works” the Council considers the extent of root protection area 

encroachment puts the long-term health of these trees at risk. Moreover, 

when this drawing is looked at in tandem with the associated highway 
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engineering drawing Campbell Reith Access Road drawing no. 1011 Rev P1, 

(excerpt included at Appendix 12), it appears that two of the trees to be 

retained (T67 and T68) are not only very close to the proposed road, but 

actually centred within the earthworks and level changes associated with the 

road. The Council considers that realistically it is unlikely that these trees 

would survive the works, even with suggested protection measures in place. 

The protection measures are limited to a No Dig construction method and this 

does not take in to account the topography within the root protection areas 

and the need for cut and fill which would change the rooting environment of 

the trees. Mature oak trees would be very susceptible to even slight changes 

in the soil environment above the roots.  The loss of mature oak trees should 

always be avoided in a high quality landscape led scheme, as should such a 

degree of root encroachment; the starting point should have been to design 

around these features. Not only would it not be good practice to place the 

construction so close to these mature trees, (BS 5837:2012Trees in Relation 

to Design, Demolition and Construction), the very fact that it is proposed 

illustrates the degree to which the scheme layout and design approach has 

ignored the value of these key landscape features of the site. 

 

5.2.29  During consideration of the application, and following more general advice 

regarding our significant concerns with the submitted application, as set out in 

section 4.7 of this Statement, the Council encouraged the appellants (Sea 

Change Sussex), at meetings in July 2019 and by letter on 1st August 2019, to 

explore layout options and road routings which had less landscape impact and 

minimised tree impact. One aspect the Council advised upon was the 

Buckholt Lane crossing, where the Council set out that it seemed likely that 

the road needed to take an alternative alignment through this tree band, to 

minimise erosion of its visual and ecological integrity. The Council suggested 

breaking through in a much squarer direction, perpendicular to the hedgerow, 

and slightly further south than the current proposal, through T71 and T72, 

where the understorey is sparser, and where there appeared, from the July 

visit with the appellants’ highway engineer and arboriculturalist, to be 

reasonable space either side of these two trees. The Council advised that 
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design work should be carried out to determine exact options here, and the 

appellants (Sea Change Sussex) responded on 19th August 2019 with a 

Campbell Reith drawing no.1001 Rev P2 (attached at Appendix 13) and 

accompanying letter (attached at Appendix 14). This letter set out the 

appellant’s explanation as to why they considered such an approach to be 

‘inferior’ to the submitted one (and why they would not pursue it in the 

application); these reasons were associated with unsubstantiated viability 

issues and construction costs, and perceived limitations to the layout of the 

scheme. However, it is noted that no associated alternative scheme layouts 

within the eastern land parcel were prepared with this crossing alignment; 

indeed the Campbell Reith drawing rather oddly showed the re-aligned access 

route angling sharply within the eastern parcel to ‘reconnect’ with the original 

road here, which of course is quite unnecessary, if the squarer crossing 

alignment were associated with the wider rearranging of other aspects of the 

layout as envisaged necessary by the Council. The absence of this approach 

may explain the points in the Sea Change Sussex letter with regard to layout 

inefficiencies. The Council therefore considers this provides no convincing 

evidence as to why a less disruptive road alignment through the Buckholt 

Lane tree belt could not have been pursued with a viable development 

scheme. Lastly, the letter and drawing suggest tree loss with the squarer 

alignment still comparable with the loss in the appeal scheme. The Council is 

sceptical about this; the squarer alignment on the Appendix 13 plan clearly 

shows far less embankments and earthworks than the final appeal scheme at 

the oblique angle, and therefore it is surprising that this drawing shows T69 

being removed, located as it is further away from the road than trees in the 

appeal scheme that are claimed can be retained. There may also be potential, 

if this option were pursued in more detail, to drop the road very slightly further 

south to retain T70 also. The drawing also shows that there would, on this 

squarer alignment, be none of the intrusive earthworks and embankments 

around the trees to the south (T73, T74, T75 and T76) and it is reasonable to 

assume that the degree of root protection area encroachment would be 

significantly less with the squarer alignment (when compared to the appeal 

scheme plan on appendix 11). In summary, the Council continues to believe 
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that such a route would be likely to have significantly less adverse impact on 

this tree belt, so important to local landscape character. The Council 

considers the information in the appellant’s ‘Road Layout Supporting 

Evidence’ submitted as part of their Statement of Case in no way satisfactorily 

address these issues or justifies the road layout of the appeal scheme.  

 

5.2.30 Nor does the Council consider satisfactory the Sea Change Sussex 

explanation in section 3 of their 19th August letter as to why the layout of the 

southern end of the ‘loop road’ and associated built development in the south-

eastern field continue to be placed so as require the removal of mature oaks 

T30 and T35 and hedgerow H37; that explanation merely stating that the loss 

is “unavoidable due to engineering constraints as it would not be possible to 

achieve the suitable drainage and carriageway widths required for goods 

vehicles when taking the engineering constraints and topography of the site 

into consideration” – the Council considers this to be patently untrue; 

relocating this road and junction (shown for ease of reference on Appendix 15 

(excerpt from the AIA) north and westwards would appear to be perfectly 

possible if it were associated with the rearranging of other aspects of the 

layout; the disposition of buildings, car parking etc, all of which have been 

highlighted by the Council as needing to be reconsidered in a holistic sense to 

arrive at an appropriate scheme. It seems to the Council that the 

unwillingness of the appellants (Westcott Leach and Sea Change Sussex) to 

work in tandem in the design process with the various aspects that make up 

the layout (road layout, structural green space, buildings), but instead to see 

these as disjointed pieces of work (i.e. an initial road layout dictating the size 

and shape of a development parcel, then no further change being possible to 

that road layout as it would require altering of that development parcel) as a 

key explanation not only to the design and layout failings in the scheme, but 

also to why satisfactory amendments (save minor road narrowings and 

footpath removal) were not proposed by the appellants, despite extensive 

efforts by the Council to secure these. 
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5.2.31 The Council cannot agree with the appellants’ suggestion set out in paragraph 

4.3 of their Landscape supporting information that they consider “that this 

level of tree removal is not unacceptable for a scheme of this size, on an 

allocated site where it is demonstrated that the design development has 

reflected and respected the trees” – firstly, both the allocation policy context, 

SPD, and outline permission make clear the high priority given to retain trees 

in schemes for this allocation. The Council is fully aware that some selective 

tree removal will inevitably be necessary to facilitate development, but the 

appeal scheme proposes unacceptable and unnecessary level of significant 

tree loss, both in quantum, tree type and landscape impact, and puts the long 

term health of many other trees on the site at risk. Secondly the Council 

strongly disagrees that any design development on this scheme has ‘reflected 

and respected’ the trees, bearing in mind the substantial and unnecessary 

loss of such valuable and significant mature oaks, and the Council’s repeated 

attempts to request layout amendments to both the internal site road network 

and building/parking placement to minimise this loss, amendments which the 

applicant was unwilling to pursue.  

 

5.2.32 The proposed native planting species mix in the submitted landscape scheme 

is acceptable, however the planting of trees which will take many years to 

reach maturity would not compensate for the loss of mature oak trees which 

are hundreds of years old. 

 

5.2.33 Meanwhile the loss of 50m of mature hedgerow in the south-eastern field 

(H37) to the scheme is entirely avoidable. This loss would have an 

unacceptable impact on the landscape and this feature could be incorporated 

into the layout as established landscape mitigation. As set out in paragraph 

8.3.16 of the Committee report, this feature was identified as a grade 2 

hedgerow which should be retained in the Nature Conservation Assessment 

which informed the SPD. Furthermore, it was identified as a ‘species-rich 

intact hedgerow’ in Applied Ecology Ltd’s Phase 1 survey, submitted as part 

of Sea Change Sussex’s Environmental Statement with the outline planning 



 

35 

application. It is therefore inconceivable that a layout should be designed 

which involved the removal of this hedgerow. 

 
5.2.34 The Council strongly refutes the suggestions made by the appellants in 

paragraph 4.4 of the Landscape Supporting Information, that the Tree 

Protection Orders were placed on a number of trees on the site in order to 

support the refusal of the reserved matters application rather than on 

landscape conservation grounds. The Council is entirely comfortable with the 

degree of landscape protection placed on the appeal site through the 

requirements of policies BEX1 (and previously BX3) along with the detailed 

and specific guidance in this regard in the SPD. However, the Council was 

less confident about the future of the trees themselves under the ownership of 

both sets of appellants (Sea Change Sussex and Westcott Leach) who were 

continuing to pursue schemes which did not place such emphasis on tree 

retention, and which proposed significant removal, despite ongoing 

correspondence from officers setting out objections to this approach. The 

Council was further concerned by the contents of the letter from the 

appellants (Sea Change Sussex) dated 19th August 2019, (attached at 

Appendix 14, yellow highlighted text) where the appellants seemed to be 

using the fact that the trees within the site weren’t protected by TPOs as 

justification for their removal. The Council therefore eventually deemed 

making TPOs the only certain way of offering these trees immediate 

protection and highlighting the value of the trees. 

 

5.2.35 The appellant’s reference to ‘recently protected trees’ in the heading of point 4 

of the Landscape Supporting information suggests that the value of these 

trees is only attached to their recently attained TPO status. Of course, this is 

not the case; as is established throughout this appeal statement, the immense 

value of trees to the existing and future landscape character of the site is a 

common and continuously promoted theme throughout the policies and SPD 

that apply to the appeal site, regardless of any statutory designations.  

 
5.2.36 In summary, the tree and hedgerow loss is symptomatic of a scheme and 

design process which has abjectly failed to embrace the notion of a landscape 
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led scheme as the starting point in the design and layout process, leading to 

the appellants and their consultants subsequently seeking to retro-justify the 

proposal and its layout and impacts on landscape features and character. In 

view of the appellants initial lack of understanding of landscape context and 

properties of their site, set out in paragraph 5.2.25 of this Statement, it is 

perhaps not surprising that the design and layout of the scheme has not taken 

account of such features. 

 

5.2.37 Not only does the design process fail to take into account the SPD guidance, 

but such a disjointed and ill-informed approach to design is also contrary to 

advice in the National Design Guide published in October 2019, which 

includes a wealth of guidance relating to the importance of the natural 

landscape in the design of new development in the ‘Context’, ‘Identity’ and 

‘Nature’ sections, and sets out that: 

 
“Well-designed places are: 
 based on a sound understanding of the features of the site and the 

surrounding context, using baseline studies as a starting point for 
design; 

 integrated into their surroundings so they relate well to them; 
 influenced by and influence their context positively;” 

para 39 
 

“Well-designed new development responds positively to the features of the 
site itself and the surrounding context beyond the site boundary. It enhances 
positive qualities and improves negative ones. Some features are physical, 
including: [inter alia]  
 landscape character, drainage and flood risk, biodiversity and ecology;  

para 40 
 

“Well-designed new development is integrated into its wider surroundings, 
physically, socially and visually. It is carefully sited and designed, and is 
demonstrably based on an understanding of the existing situation, including:  
 the landscape character and how places or developments sit within the 

landscape, to influence the siting of new development and how natural 
features are retained or incorporated into it;” 

para 42 
 

“Well-designed new development is influenced by: [inter alia] 
 the elements of a place or local places that make it distinctive;  
This includes considering:  
 soft landscape, landscape setting and backdrop;  
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 nature and wildlife, including water;” 
para 52 

 
“Design decisions at all levels and scales shape the character of a new place 
or building. Character starts to be determined by the siting of development in 
the wider landscape, then by the layout – the pattern of streets, landscape 
and spaces, the movement network and the arrangement of development 
blocks. It continues to be created by the form, scale, design, materials and 
details of buildings and landscape. In this way, it creates a coherent 
identity…” 

Para 57 
 

“Well-designed places: 
 integrate existing, and incorporate new natural features into a 

multifunctional network that supports quality of place, biodiversity and 
water management, and addresses climate change mitigation and 
resilience; 

 prioritise nature so that diverse ecosystems can flourish to ensure a 
healthy natural environment that supports and enhances biodiversity; 

 provide attractive open spaces…” 
Para 91 

 
“Well-designed developments include site-specific enhancements to achieve 
biodiversity net gains at neighbourhood, street and household level. Green 
corridors can be used to extend and enhance existing ecosystems. Existing 
areas of valuable biodiversity are protected and enhanced.” 

  Para 98 
 

5.2.38 In section 6 of their document ‘Landscape Supporting Information’ the 

appellants address the issue of visibility from the North Bexhill Access Road 

(NBAR) which bounds the north-eastern edge of the appeal site. However, it 

should be noted that the Council’s concerns with regard to the acceptability of 

the landscape buffer between the site and the NBAR are not limited solely to 

the visual impacts. Consideration needs to be given to the impact on local 

landscape character and in this context the landscape scheme needs to 

provide a setting for the building and avoid a hard urban edge to the wider 

countryside. In this regard, as set out in paragraphs 8.13 and 8.14 of the 

committee report, the Council considers that providing a meaningful 

landscape enclosure and woodland corridor along NBAR is essential to 

provide an adequate landscape setting for the development and should 

consist of woodland belt planting. In this regards, the question isn’t solely 

about whether "the buffer planting between NBAR and the RM application site 
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will substantially mitigate the views of the proposals" as suggested by the 

appellants’ Landscape Supporting Information paragraph 6.10, but more 

about whether as a layout proposal and landscape strategy it truly develops 

the SPD concept of a landscape characterised by woodland enclosure, with 

clearing pockets.  

 

5.2.39 The appellants continue this theme in point 7 of the Landscape Supporting 

Statement; their paragraph 7.3 “The conclusion reached by the appellant’s 

landscape consultant is that the landscape scheme as presented in the 

revised planting plans are acceptable to Ms Pullan” (County Landscape 

Architect) is not a conclusion shared by Ms Pullan herself. Ms Pullan’s 

consultation response letter on the revised scheme (dated 5th September 

2019) sets out a number of concerns. That letter did set out that the revised 

proposals for the NBAR buffer strip were considered to be an improvement to 

the original proposals in terms of detailed species proposals. However, the 

comments were based on the written submission at the time indicating that 

the appellants (Sea Change Sussex and MJB Architecture on behalf of 

Westcott Leach) had largely been able to achieve the minimum 18m deep 

buffer zone requested by the Council.  However, on inspection of the 

amended layout plan drawing no. 2217/P102 Rev F that accompanied that 

correspondence, it became apparent to the Council that this buffer depth had 

not in fact been largely met across the appeal site, and for much it would be 

much less; whilst site 2a just about manages to achieve an 18m planting zone 

from back-of-NBAR-pavement to back-of-development pavement, in site 3a 

this is maintained for less than 50% of the length, with the southern portion (a 

run of some 100m) delivering a buffer zone of between only 12m and 15m. It 

is on this basis that the Council considered in determining the application that 

this would not be an adequate buffer between the building and the road to 

enable sufficient and meaningful landscape structure and enclosure, a view 

the Council and the County Landscape Officer continue to hold.  

 
5.2.40 In their Statement of Case, and in points 1 and 2 of the accompanying 

evidence document ‘Landscape Supporting Information’ prepared by 
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Influence Environmental Ltd, the appellants discuss the landscape status of 

the appeal site and the impacts on the High Weald AONB. The Council readily 

acknowledges that the appeal site is not located within a landscape 

designated area. There are limited views into the site from within the High 

Weald AONB and these are distant. The Council’s reasons for refusal do not 

include adverse impact on the natural beauty of the High Weald AONB. 

 
5.2.41 However, in landscape character terms, the site is within the East Sussex 

Combe Valley landscape character area, as identified in the East Sussex 

County Landscape Assessment (2016 review) extract attached at Appendix 

16. In paragraph 2.1 of their Landscape Supporting Information evidence 

document, the appellants question the relevance of the Council’s reference 

(via its advisor the County Landscape Architect) to the High Weald AONB 

Colour Study.  The Combe Valley landscape character area (Character Area 

10) does extend into the HW AONB to the north, indicating that the site has 

similar characteristics to the AONB landscape in this location. The High 

Weald Colour Study is therefore relevant in terms of selecting colours for the 

buildings that would help to integrate the buildings into the local setting, 

especially as this is a rural site in a heavily wooded area. In this context, the 

study was suggested as a helpful resource in designing large buildings to 

blend in with local landscape colours generally. This was made clear in Ms 

Pullan’s consultation response letter of 5th September 2019. 

 
5.2.42 With regard to building design, in their Statement of Case and in their 

‘Development Economic Case Feasibility Statement’ the appellants reference 

the design approach to the commercial buildings themselves, which are 

critiqued in paragraphs 8.6.1 and 8.6.2 of the Council’s committee report. The 

appellants’ original Planning Statement submitted with the RM application 

states that “Whilst it is always desirable in semi-urban locations to create 

developments which have ultra-high green credentials and perhaps more 

radical forms of design and construction, the simple truth is that in this 

location, such forms of development would create undeliverable levels of 

construction cost.” (para 4.04.1). Whilst the Council notes the appellant’s 

clarification as to the proposed cladding materials in paragraphs 11 and 12 of 
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their ‘Development Economic Case Feasibility Statement’, the Council 

considers that this in no way addresses the concerns raised in the Committee 

report with regards to lack of justification of the above-quoted claim regarding 

‘undeliverable levels of construction cost’, or the scheme’s lack of exploration 

of green building technologies and the overall approach contrary to the vision 

of the SPD which sets out the objective of achieving an exemplary innovative 

eco-business park based on sustainable design principles on this site. The 

Council would also add that it has never requested ‘radical forms of design or 

construction’ to achieve this. 

 
5.2.43 The appellant in their Statement of Case (within paragraph 6.2) and in 

paragraph 13 of their ‘Development Economic Case Feasibility Statement’ 

also raises issues of the suitability of timber as a cladding material and 

reference a ‘post Grenfell’ era. Whilst it is not for this Council to comment on 

the circumstances of that tragedy (though it is understood that that building 

was not covered in timber cladding, but instead a composite aluminium and 

polyethylene panel), we would reference the statement published by the 

Confederation of Timber Industries, on the TRADA website 31st July 2019: 

“CTI statement on the performance of wood cladding in a fire 
  

The outcome of the UK government’s assessment last year of the 
use of different cladding materials in the wake of the Grenfell tragedy 
confirmed that timber, enhanced with flame retardant treatment where 
required, remains fit for purpose where the upper floor level of a building 
is less than 18m above ground (Building Regulations England).” 

 
Whilst the Council has not specifically required timber cladding to this 

development, again, as with the Colour Study, it being suggested as a more 

appropriate design option for successfully integrating the buildings in a 

woodland setting, nevertheless it is reassuring to know that such material can 

potentially be used.  

 
5.2.44 The Council refutes the appellant’s claim of a “dogmatic approach to securing 

an entirely bespoke development style of development” (Development 

Economic Case Feasibility Statement para 14) – we have not sought to 

impose any particular architectural style on the development, and have 
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instead been consistent in our advice in this respect with the North-East 

Bexhill Design Study, prepared by ATLAS / English Partnerships in 

conjunction with the Council, to underpin by the SPD. Regarding the Levetts 

Wood & Oaktree Farm area, (the appeal site), this document set out site 

objectives: 

“The opportunity exists here to create an exemplary innovative new 
type of ‘eco-business park’ with strong commercial branding based on 
sustainable design principles … 

To achieve this level of environmentally responsible development, a 
high quality of architecture will be expected, exploiting latest eco-
technologies in buildings, and contributing positively in its built form and 
design to the existing natural beauty of the area.” 

 
The request for a site-specific design approach was therefore driven not by an 

abstract desire for such an approach for its own sake, but rather as a key part 

of achieving the broader SPD intentions, and indeed more general planning 

policy design intentions, with regard to design quality and place-making.  

 

5.2.45 The Council is not naïve to the requirements of commercial buildings or their 

need to be flexible for different users, and indeed the committee report 

recognises that that there is an inevitability about the broad size and bulk of 

light industrial buildings, but highlights that opportunities for a more 

imaginative, sustainable and landscape-led approach to building placement 

and grouping, materiality and eco-efficiency as for example promoted in the 

SPD, have not been utilised in the submitted scheme. As set out in 

paragraphs 8.6.2 – 8.6.4 of the committee report, the Council considers that 

the generic approach to building design, massing and grouping, and hard and 

soft landscaping, has both created and compounded many of the failings of 

the scheme against the SPD and other Development Plan policies. This has 

compounded the overall impression of the scheme as being a ubiquitous, 

somewhat anonymous urban fringe development rather than a place-specific, 

landscape-led, rural business park with a high quality design and place-

making vision at its heart. 

 

5.3 Tree loss with regard to impact on landscape character and biodiversity.  
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5.3.1 The Council’s Reason for Refusal 3 concerns the loss of significant, protected 

trees, along with hedgerows, which together with the minimal width of planting 

proposed alongside the North Bexhill Access Road, would lead to 

development which would unacceptably erode the landscape character of the 

site and reduce its biodiversity. 

 
5.3.2 Westcott Leach’s architect’s lack of understanding and consideration of the 

impact of their proposals on the trees and hedgerows within the site is evident 

in the Planning Statement submitted with the application, which states under 

paragraph 6.13 that ‘there are no trees or hedgerows within the curtilage of 

the site’. 

 

5.3.3 This lack of understanding, and discrepancies between the appellants’ various 

consultants, has continued throughout the application process. An Ecology 

Note provided by Sea Change Sussex’s ecology consultants (Applied Ecology 

Ltd), dated 25 February 2019, advised that there was ‘an estimate of up to 10 

trees to be removed to enable development’. On 12 July 2019 Sea Change 

Sussex provided further information on this issue including a letter from PJC 

Consultancy (arboricultural, ecological and landscape consultants) of their 

‘preliminary assessment of arboricultural impacts’ which advised that two 

trees would be lost. The same submission included a Biodiversity Statement 

from Applied Ecology, dated 8 July, which estimated (in their Table 1) that 6 

trees would be lost.  

 

5.3.4 Further information was provided in the amended drawing submission, dated 

19 August 2019. This submission included, for the first time, an Arboricultural 

Impact Assessment and Arboricultural Method Statement which were 

assessed before deciding to refuse the reserved matters submission for 

reason for refusal 3. 

 

5.3.5 The Council’s response to the appellant’s Statement of Case and additional 

landscape evidence ‘Landscape Supporting Information’ with regard to 

landscape response, landscape character and tree loss has been thoroughly 
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covered through section 5.2 of this appeal statement, since this matter is 

intrinsically linked to the overall design and layout approach of the scheme, 

and therefore will not be repeated under explanation for reason for refusal 3.  

 
5.3.6 The appellant, in their Statement of Case and additional ecology evidence 

‘Note on issues relevant to ecology in the appellant’s appeal statement’ dated 

19 February 2020 (referred to below as Ecology Note), deal with matters of 

wildlife and biodiversity under Reason for Refusal 3. In this statement, the 

Council explains its reason why the loss of the trees and hedgerows reduces 

biodiversity in this section, and the reason why the appeal proposal fail to 

mitigate for its biodiversity impacts more generally in our explanation of 

Reason for Refusal 4. 

 
5.3.7 The Council has been advised throughout this application process (including 

the outline application) and indeed, all North East Bexhill planning 

applications, by the County Ecologist, Dr Kate Cole, who is the Local Planning 

Authority’s ecological advisor on planning matters. Her advice is incorporated 

into this statement and she will appear at the hearing if required. 

 

5.3.8 The appellants’ assessment of the loss of the trees and hedgerows appears to 

give no consideration to the cumulative biodiversity impacts, with a focus 

instead on the impact on protected species. This incorrectly trivialises the 

impacts. Trees and hedgerows are used for commuting and foraging. In this 

regard, it is not merely the quantum of individual pieces of habitat the proposal 

seeks to remove that need to be assessed, but also the role these play in the 

wider biodiversity systems in the locality. While the appellant states that trees 

and hedgerows will be retained where possible, it is the Council’s view that 

the extent of tree and hedge loss is avoidable and significant, leading to 

fragmentation and severance of these habitats. 

 

5.3.9 The habitat value of the grassland (improved and semi-improved) should also 

be considered as it is foraging and commuting habitat and territory for 

badgers, and should also take into account displacement associated with the 

cumulative impacts of other developments in the area. The Council cannot 
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agree with the appellants’ suggestion in paragraph 4.4 of their Ecology Note 

that the proposed loss of foraging and commuting habitat for badgers is “an 

unavoidable consequence of the allocated development” - Policy BEX1 (v) 

does include reference to development here needing to include proposals for 

structural open space as an integral part of the proposals, and the Council 

considers an appropriate response to the ecological circumstances should be 

provided in the design and layout strategy.  The appellants’ suggestion again 

in 4.4 that forage habitat and commuting opportunities for badger would be 

provided in the form of retained and enhanced habitat buffers and landscaped 

corridors is considered by the Council inadequate, firstly as this does not 

include grassland habitat, and secondly as described elsewhere in this 

Statement, the extent of tree and hedgerow loss in the appeal scheme 

renders such a gesture somewhat empty. 

 

5.3.10 In paragraph 5 of their Ecology Note, the appellants describe the range of 

habitat types that would be created in the proposed development. However, 

the Council does not agree that these would in any way ‘represent a 

significant increase in the extent and diversity of higher value habits in the 

appeal site’; the Council considers that given the proposed layout, the habitat 

creation will be relatively small scale, linear and or fragmented, thus reducing 

its value and like other issues, the biodiversity response has been retro-fitted 

into a predetermined layout rather than being a design driver. 

 

5.3.11 Expanding on protected species, the Environmental Statement submitted with 

the outline planning application stated that trees within the site may offer bat 

roost potential, and emergence times indicate that common pipistrelles, 

soprano pipistrelles and myosotis are likely to be roosting close to the site. 

However, the trees, including those proposed to be removed, have not been 

formally assessed as part of this reserved matters application. The 

Biodiversity Statement (dated 08/07/19 and submitted as part of the 

application) states that climbing inspections of all mature trees to be removed 

will be undertaken in advance of their removal to assess their potential 

suitability for roosting bats and to search for evidence of bat use. This is too 
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late in the process, their potential needs to be understood now so that the 

impact of their removal is understood before any approval for the loss of trees 

is granted.  Without this understanding, the impact on bats through the loss of 

trees is unknown. Moreover, as set out in section 5.2 of this Statement, the 

loss of trees and hedgerows within this reserved matters application site could 

be reduced and the impacts, once understood, minimised or avoided.  

 

5.3.12 Meanwhile dormice are known to be present on the wider site and in the 

surrounding area (reported in chapter 7 of the Environmental Statement and 

paragraphs 2.15 and part 5 of the appended Ecology Report submitted with 

the outline application). Both reports recognised that it should be assumed 

that dormice are present throughout the suitable habitat.  Therefore any loss 

of hedgerows is a significant loss and in this case could be avoided. 

5.3.13 In summary, the Council considers that the appellants’ Statement of Case and 

Ecology Note in no way justifies the tree and hedgerow loss in the appeal 

scheme, nor does it explain why such needless damage is incurred to these 

trees and hedgerows as both landscape features and wildlife habitats. 

Unfortunately, it is a result of a scheme which has consistently failed to put 

place-sensitive, environmentally based design at its heart, instead merely 

superimposing a road network and urban industrial park layout on a plan. 

 

5.4 Biodiversity 

 

5.4.1 The Council’s Reason for Refusal 4 concerns the fact that biodiversity has not 

been adequately considered on a site-wide basis and as a result, this 

reserved matters application fails to mitigate for its impacts on biodiversity and 

to provide appropriate compensation and enhancement. 

 

5.4.2 The appellants seek to argue that because outline planning permission 

conditions 18 and 20 require submission of details (in relation to an Ecological 

Design Strategy and a Landscape Management Plan respectively) in relation 

to ‘each phase’ that a site-wide consideration of biodiversity is not valid. 
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However, any consideration of the impact of development on biodiversity 

needs to consider not only the land within the site boundary but its 

relationship and connections with land and habitats beyond. This is especially 

important where the site is part of a wider major urban extension, as in the 

case with this site sitting within the North East Bexhill development area and 

adjacent to the North Bexhill development allocations. The cumulative and in-

combination impacts of these developments are required to be considered in 

relation to the detailed proposals within the reserved matters submission and 

details for conditions 8, 9 and 10 which are the subject of these conjoined 

appeals. In addition, it should be noted that outline condition 6 requires the 

submission and approval of a site-wide Biodiversity Monitoring Strategy. The 

appellants’ apparent decision not to prepare and agree this document to 

inform their first phase highlights why the biodiversity response is lacking and 

how this scenario could have been avoided. 

 

5.4.3 In terms of this context, the appellants set out in paragraphs 2 – 2.2 of the 

Ecology Note that there are no statutory sites or Ancient Woodland within the 

appeal site or adjoining the boundary. This highlights that the appellants are 

considering this site in isolation rather than as part of a wider allocation. 

However, it is important to note the existing Ancient Woodland (AW) to the 

southwest of the appeal site (Levett’s Wood), and to a lesser extent, Cole 

Wood, Ancient Woodland which is also a Local Wildlife Site (LWS) to the 

north-east, which are connected to the appeal site via hedgerows and tree 

lines. Meanwhile of course the Ancient Woodland does adjoin the wider 

allocation that is the subject of the outline application for which there are 

concurrent appeals on non-discharge of conditions. 

5.4.4 The Environmental Statement and appended Ecology Report submitted with 

the outline planning application reported the biodiversity value of the site, 

while, in considering the ecology of the allocated sites, the SPD highlights the 

connected ecological systems of the area, setting out that: 

 
“The various landscape features of woodland, hedgerows, copses, 
ponds and ditches form part of an important local habitat mosaic”. 
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(para 4.13) 
 

and that: 
 

“In particular, the abundance of ancient species-rich hedgerows, some 
with specimen trees, provide habitats for a wide range of birds, small 
mammals and invertebrates, as well as flight lines and feeding routes 
for bats. They also host a variety of significant plant species. North to 
south running hedgerows, which link to the landscape beyond, are 
most important.” (para 4.14) 

 
And: 

“As well as bats, there are other protected species, notably 
badgers, as well as dormice in the area.” (para 4.15) 
 

5.4.5 The woodland belt to the west of the reserved matters submission (which 

separates the western field from the central field) provides an important link 

between these woods. At least eight species of bats were recorded foraging 

and commuting across the site, with some of the highest activity recorded 

along the woodland belt between fields 1 and 2, i.e. the western boundary of 

the reserved matters application site. Breeding birds, including dunnock and 

tawny owl, which are species of conservation concern, are likely to be using 

the boundary hedgerow habitats and the western woodland belt, while marsh 

tit fledged juveniles were recorded in the submitted Environmental Statement 

feeding in the woodland belt. A dormouse nest was found by Sea Change 

Sussex’s consultants in the woodland belt, just north of the proposed 

development and both the Council and the submitted Environmental 

Statement consider that Levett’s Wood has high potential for dormice.  

 
5.4.6 Given these factors, treelines and hedgerows should have been carefully 

considered as a primary driver for not only the disposition of buildings and 

hard-standing, but also the roads and other routes across both the appeal site 

and wider outline planning permission area, the open spaces and habitat 

replacement and their loss minimised. The Council believes that such 

consideration is absent in the appeal scheme. 

 

5.4.7 An example of where a failure to consider the impacts of the development on 

areas outside its red line boundary is on the badger setts located in the tree 
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belt which separates the appeal site from the western land parcel.  In 

paragraph 4.3 of the Ecology Note, the appellants state that no badger setts 

would be directly affected by construction. While this may be the case for the 

reserved matters scheme itself, the proposed road route across the central 

field heads straight for that woodland belt without apparent consideration of 

whether the proposed alignment will line-up with an appropriate crossing 

point. If approved, the appeal proposal would dictate a road route through the 

woodland belt approximately 15m from the closest badger set. Tunnels can 

extend a minimum of 20m from entrance holes, and best practice guidance 

from Natural England is that appropriate working distances are 30m from sett 

entrances where damage to setts is more likely to occur with sufficient 

foraging and watering areas maintained, or new foraging habitat created. The 

lack of consideration of this issue means that the impact of the appeal 

development on badger setts is unknown. 

 

5.4.8 Paragraph 4.7 of the appellant’s Ecology Note states that the loss of potential 

bird nesting habitat is limited and states that impacts will be avoided through 

sensitive timing and/or appropriate pre-clearance checks. This fails to take 

account of the fact that the appeal development, if approved, would dictate 

the route through the western tree belt without quantifying at this stage the 

extent of tree and hedgerow loss, or the cumulative and in combination effects 

of this loss with losses from the wider site permitted under the outline 

application and surrounding allocations.  

 

5.4.9 In paragraphs 3.4 and 4.8, of the appellant’s Ecology Note, the ecology 

consultants attempt to excuse the proposed removal of trees and hedgerows 

by saying that it would not result in significant habitat severance or 

fragmentation effects as these features are already crossed by the North 

Bexhill Access Road (NBAR) which bounds the north-eastern edge of the 

appeal site. Paragraph 4.8 states that the loss will not result in significant 

severance or fragmentation effects on dormice as the areas of proposed loss 

to not form part of a continuous habitat corridor given the presence of the 

NBAR. The Council would highlight that habitat that has already been 
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impacted by the NBAR should not be considered as damaged. The baseline 

should be what the agreed mitigation for the NBAR says it should be. If the 

appellants consider this habitat to be damaged, then the implication is that the 

agreed mitigation measures for the NBAR have not been properly 

implemented.  

 

5.4.10 Agreed mitigation for the NBAR, constructed by Sea Change Sussex, 

includes a dormouse crossing to maintain connectivity between 

treelines/woodland belts within the current site with Cole Wood. It appears 

that the appellants or their consultants do not have an understanding of the 

mitigation requirements of their adjacent permission as well as this site. 

 
5.4.11 In summary, the Council considers that the appellants’ Statement of Case and 

Ecology Note in no way justifies the biodiversity impacts of the appeal 

scheme. Unfortunately, by not considering the site-wide biodiversity context 

and the in-combination and cumulative impacts of adjacent developments, a 

proposal results which fails to mitigate for its own impacts or takes the 

opportunities to enhance biodiversity, despite this being quite possible if it had 

been considered at an early stage in advance of decisions on layout and 

placement of roads, routes, buildings, hard-standing, open space and habitat. 

 
5.5 Surface Water Drainage 
 
5.5.1 The Council’s Reason for Refusal 5 states that the proposals do not appear to 

have taken into account the strategic drainage requirements of the entire site. 

It is not clear whether surface water runoff will be managed appropriately and 

this leads to an unacceptable flood risk. In addition, permeable paving is not 

proposed. This places greater reliance on underground storage tanks and 

removes a water treatment stage which had previously been proposed and 

this reduces the water quality improvement to the surface water runoff on site 

and potentially, to the Combe Haven SSSI.   

 

5.5.2 This reason for refusal was based on the advice of East Sussex County 

Council as Lead Local Flood Authority (LLFA), received on 19 December 
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2018 and confirmed following reconsultation on 11 September 2019. The 

LLFA advised by informal email on 8 October 2019 (two days before the 

committee meeting) that: 

 
“The calculations indicate that each of the three parcels has been 

designed to discharge at 2 l/s into the strategic drainage infrastructure as 
required and they are connecting at the manholes reserved during the 
design. Therefore we have no objection on the design on the basis of the 
impact on flood risk. 

 
Nevertheless, we note that the permeable pavement that was 

proposed at outline stage has now been replaced by underground tanks. 
The only water quality improvement appears to be provided by petrol 
interceptors, which can be by-passed during periods of high flows. It 
would have been preferable if the permeable pavement had been retained 
or replaced by other sustainable drainage systems that improves water 
quality. This reduces the water quality improvement to the surface water 
runoff from the application site. The Combe Haven SSSI is approximately 
1km downstream of the application site, and water quality improvement 
should be incorporated before an application to discharge the drainage 
conditions is made to ensure no deterioration to the designated site.” 

 

5.5.3 The planning committee were verbally advised of this update, but voted to 

refuse the application based on the reason for refusal as set out in the 

committee report. 

 

5.5.4 Given the advice of the LLFA, Rother’s Development Manager advised the 

Planning Inspectorate, on 8 January 2020, that the LPA would not contest this 

reason for refusal and this remains the case (this was prior to the submission 

of the appeal pursuant to condition 15). However, it should be noted that the 

sustainable drainage proposals are an integral part of the design, layout and 

character of the development, and the unsatisfactory nature of the drainage 

proposals are part of the consideration for reason for refusal 2 and 3, 

particularly with regard to the lack of a holistic, landscape led design 

approach. 
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Conditions 15 & 29 

5.5.5 Details pursuant to conditions 15 & 29 of the outline planning permission were 

submitted on 23 September 2019. Condition 29 requires compliance with the 

flood risk assessment submitted with the outline planning application, while 

condition 15 requires submission and approval of a surface water drainage 

scheme for each phase. The details submitted pursuant to Condition 15 have 

not been refused, however they relate specifically to the reserved matters 

submission which is the subject of this appeal and were therefore effectively 

refused by the reserved matters decision.  

 
5.5.6 Should reserved matters approval be granted through this appeal, the Council 

considers that the details, pursuant to condition 15 should be refused, 

because permeable paving, or an alternative sustainable drainage system, to 

improve water quality is not proposed (the LLFA advise above that this should 

be incorporated to discharge the condition). The details are therefore contrary 

to DaSA Policy DEN5(iv) which requires drainage to be ‘multi-functional’ and 

deliver other local plan objectives including support for biodiversity. The risk to 

water quality leads to a risk to the Combe Haven SSSI. Note however, that 

the LLFA has not commented on the condition details. They have been 

consulted and any comments will be provided to inform the hearing. 

 
5.6 Diversion to Buckholt Lane 
 
5.6.1 Reason for Refusal 6 states that the proposed diversion to Buckholt Lane 

would erode this existing route for non-motorised users and particularly for 

horse riders and not meet the policy requirement to create attractive 

pedestrian and cycle routes to the various developments coming forward in 

North Bexhill with the existing Bexhill Hastings Link Road and the Combe 

Valley Countryside Park. 

 

5.6.2 This reason for refusal was based on the advice of East Sussex Highway 

Authority (LLFA), received on 30 September 2018. Subsequently, on 9 

October 2019 (one day before the application was determined at committee), 

the Principal Rights of Way Officer wrote directly to Sea Change Sussex, 
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copied to Rother District Council, advising that an undertaking provided to 

East Sussex County Council to deliver the bridleway and footpath/cycleway 

connections to Buckholt Lane resolved their objections in relation to the rights 

of way provision for this application. It advised however, that detailed plans 

would be required to demonstrate that the diversion to Buckholt Lane could be 

satisfactorily achieved. 

 

5.6.3 The planning committee were verbally advised of this update, but voted to 

refuse the application based on the reason for refusal as set out in the 

committee report. 

 

5.6.4  While the Public Rights of Way officer has accepted Sea Change Sussex’s 

undertaking to deliver the connections (although no drawing has been 

provided this), the overriding concerns of the Council regarding these routes 

in the wider layout context still pertain. In addition, given that Sea Change 

Sussex has not provided plans to demonstrate how the bridleway and 

footpath/cycleway connections would be provided, the LPA therefore still 

considers that the route proposed, which is the subject of this appeal, would 

erode the quality of the existing route. 

 

5.6.5 In response to the appellant’s assertion in their Statement of Case that they 

were not made aware of the Public Rights of Way officer’s objection, the 

objection was published on the Council’s website under the application 

reference on 19 December 2019.  The Public Rights of Way officer then 

repeated the objection in their follow-up letter, dated 30 September 2019. 

 
6.0 Conclusion 
 
6.1 As set out in section 9 of the committee report, there is no question that the 

Council wishes to support the delivery of employment floorspace and this is 

highlighted by the Council’s clear planning policy, allocation of this site in 

DaSA Policy BEX1, (and previously in Policy BX3 of the adopted Local Plan 

(2006) and by approval of outline planning permission in 2018. The Council 

fully acknowledges the weight to be given to the economic benefits that the 
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bringing forward of this site, including the substantial grant award that has 

been given towards the cost of infrastructure (roads and drainage) to help 

facilitate the delivery of this employment allocation.  

 
6.2 Nevertheless, and mindful that this application is concerned solely with the 

reserved matter details of scale, layout, appearance and landscaping for part 

of the site, the Council has highlighted in the committee report and in section 

5 of this Statement, a large number of significant issues with the submitted 

scheme. In summary, these comprise the lack of an appropriate response to 

context, topography and landscape character, the failure to adopt a truly 

landscape-led design approach, a poor strategic approach to place-making, a 

poorly sited road layout and internal site circulation, tree and hedgerow loss 

with significant adverse impact on landscape character and biodiversity, 

insufficient new structural landscaping and cramped development dominated 

by hard landscaping. These factors have combined to create a development 

which fails to be of high design quality, and which conflicts with not only the 

clear and detailed advice of the North-East Bexhill SPD, but also wider 

development plan policies relating to landscape stewardship and design 

quality, and national policy in the NPPF and planning guidance and the 

National Design Guide. 

 
6.3 The failures of the scheme are entirely needless; the Council considers that it 

is perfectly possible to design a scheme whose vision and layout would not 

have such adverse impact on the important landscape features and character 

and biodiversity value of the site; which would deliver the strategically 

important employment floorspace along with green infrastructure; and which 

would possess genuine design quality, character and place-making, as per 

the expectations and guidance of the adopted SPD and the DaSA site 

allocation. The Council considers that the environmental harm and policy non-

compliance of the appeal scheme is unwarranted and unnecessary to deliver 

the benefits of the commercial development. 

 
6.4 The appeal scheme would fail to meet the social and environmental roles of 

sustainable development.  For all the reasons identified within the original 
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committee report, the decision notice and as expanded above, the harm 

identified would significantly and demonstrably outweigh the economic 

benefits when assessed against the local development plan and the NPPF 

taken as a whole.  For these reasons, the Inspector is respectfully requested 

to uphold the Council’s decision and refuse reserved matters approval along 

with the details submitted pursuant to outline planning conditions 8, 9, 10, 15 

& 29. 

 

6.5 Without prejudice, in the event that the appeal is upheld and reserved matters 

approval is granted, suggested conditions are provided within a separate 

document. 

 
----- 
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