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BUCKHOLT LANE, BEXHILL-ON-SEA 

 

BEXHILL ENTERPRISE PARK NORTH 

 

 

The Appellants’ Case 

 

 

 

The Planning Balance 

 

Introduction : 

 

1. In these submission on the planning balance, I rely on the contents of my 

original summary of the Appellants’ case submitted to the hearing on the first 

day. I do not need to change anything I wrote there. I would however add that 

as the evidence has been given it has become clear that there is no reason for 

the Inspector to deal with the legal points about a masterplan because it has 

become clear that very great care has been taken in putting together these 

proposals by a highly expert team who have been involved right from the 

inception of the NBAR project and who are therefore very familiar with the 

area and the whole OPP site. They have been able to put together this RM 

scheme which can be approved without any prejudice to the future planning of 

the whole OPP site at suitable logical phases once the uncertainties for that 

phase or phases have been resolved.  

2. My original submission on masterplanning was that there are sound practical, 

economic and viability reasons why it is not appropriate or sensible to tie the 

long-term future development of this major site to a masterplan when there are 

so many uncertainties at this time. I can add to that that these RM proposals in 

no way prejudice the future proper development of the OPP land. 

 

Need:  



 2 

 

3. Before looking at any of the environmental issues it is important to bear in 

mind two overarching issues. 

4. Firstly, the pressing need for employment development in this area. That is 

clear from the Council’s own development plan documents. See the Core 

Strategy at §3.10 That need is also well documented by the Appellants in the 

Development Economic Case Feasibility Study supported by its Appendix 1 

the South East Local Enterprise Partnership Business Case. The most recent 

SELEP recognition of the importance of this site was an award of a further 

Local Growth Fund grant in 2018 of £1.94m. The immediate council ward 

Sidley is particularly “income deprived” and is indeed the most income 

deprived in Bexhill. 

5. Secondly, the opportunities for meeting this need in the area are highly 

constrained. Paragraph 7.26 of the Core Strategy explains: 

“7.26 Environmental factors have been very influential in setting the levels of 

development in Rother. Most notable are:  

• the High Weald Area of Outstanding Natural Beauty. This covers 82% of the 

district, including all the inland parts, where national policies giving priority 

to conservation of the ‘natural beauty’ of the landscape limit major growth;  

• international and national nature conservation sites. The low-lying 

marshlands to both the south-east and south-west of the district have 

overlapping international designations. In total, these cover 14% of the 

district, and have particular impacts on Rye and its environs; 

• areas vulnerable to flood risk. The low-lying position of most coastal 

settlements makes them heavily constrained by flood risk considerations, while 

some inland settlements are also vulnerable.” 

 

This means that the district is heavily constrained by important environmental factors 

so that any opportunity to provide the much-needed economic development and so job 

opportunities needs to be used to the full advantage at the locations genuinely 

available, such as the appeal site. 
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The Balance: 

 

6. This land has been allocated for employment development since the Local 

Plan of 2006. It has taken a lot of investment in the construction of the roads 

needed to make the land available. A lot of public money has been spent to 

that end. 

7. But the fact is that no job opportunities have been created on this land. That 

opportunity present itself now with this RM scheme. WL are ready and able to 

develop the site drawing on Mr Leach’s extensive local experience of just this 

kind of development. He knows that this scheme as presented to the hearing is 

viable and is what the market in the local area will be looking for in terms of 

its layout and arrangements and it is what the market can bear economically. It 

will then create the jobs that are so needed in the area as the economic 

evidence before the hearing shows. The need for those jobs in this area is 

acute and now even more so with the pandemic and the consequences of 

leaving the European Union. The DASA allocates this land for this very 

purpose and the RM scheme can achieve the first phases and provides over 8k 

sqm of job opportunities. 

8. That side of the planning balance should be given very considerable weight. It 

achieves a substantial beginning to what the development plan allocation seeks 

and it enables the OPP to be implemented and begun. 

9. On the other side of the balance the Council point to no MP. The DASA does 

seek one and the LP IR supported that approach. But that Inspector did not 
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have before him the detailed and carefully prepared scheme to assess that is 

before this hearing. 

10. This  is a scheme which: 

(a) has been carefully planned by an expert multi-disciplinary team; 

(b) is viable;  

(c) whose road and drainage infrastructure is entirely consistent with the 

DASA and indeed informed the DASA policy and Figure 19: see Chris 

Stanyard’s evidence. 

(d) does not compromise the later phases 

Those later phases are unforecastable with any degree of certainty now 

11. In any event, an MP cannot be required with any enforceable status as Ms 

Russell acknowledged and she herself pointed out any such MP could always 

be changed later if appropriate. 

12. So we submit there is no purpose in delaying this very necessary development 

because of the absence of a MP 

13. We submit that the scheme is in accordance with DASA policy BEX1 in every 

other regard. The SPD by contrast dates back to 2009 and was 

“supplementary” to the 2006 Local Plan. Its illustrative layout is very different 

from that in the DASA. The alignment of the NBAR has changed dramatically 

since then as Mr Stanyard illustrated on his plan – not least for the very good 

reason of avoiding the ancient woodland of Coles Wood/ Parrots Wood that 

the SPD showed the road passing straight through. As a result, the land parcels 

are different, and the access is entirely different resulting in the engineering 

need for the road as shown in the RM scheme. That route has been carefully 
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thought through drawing on each discipline of the team as the Inspector has 

heard. It is the route shown albeit illustratively in Figure 19 of the DASA. 

14. So in respect of trees it is inevitable that the two tree belts will need to be 

crossed. There is an inevitability to some loss of trees. Great care has been 

taken to minimise any losses through the engineering of the road, by the 

consideration of alternative alignments and of landscape and biodiversity. I 

commend to you the cogent evidence of Ms Boland and Dr Painter and Mr 

Davies. Mr Davies is confident that using the proper methodology in 

accordance with British Standards and with which he is entirely familiar that 

the loss of trees can be limited to those acknowledged to be removed.  

15. The fact is that up to 33,500 sqm of employment development is planned to be 

delivered on the OPP land. That is supported by DP policy and the Council 

have granted the OPP to achieve that. That will result in an inevitable change 

in the landscape, in views of it, and in vegetation. But any adverse effects have 

been very carefully minimised as our evidence has shown. 

16. In expressing their concerns, the Council seem to have put aside the fact that 

their own LP wants 33,5ksqm of development on this site and the Council 

granted the OPP to bring that about. 

17. So, concerns about layout and landscaping need to recognise what the land is 

allocated for and for which OPP has been granted and the inevitable 

consequences of that. The NBRA has already had an effect on the character of 

the area and indeed on the biodiversity, already cutting across Buckholt Lane. 

18. It is clear from the evidence in the written material and given during the 

hearing that all aspects of the development and its consequences have been 

given careful consideration and addressed appropriately.  
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19. In considering DP policies it has to be borne in mind of course that general 

policies applicable throughout the district and which seek to protect interests 

of acknowledged importance in the generality have to be applied to the 

particular circumstances of this allocated site which already has OPP.  

20. We submit that the planning balance between any harm on the one side and 

the public benefits of bringing forward this long supported and much needed 

development clearly comes down in favour of approval of these RMs and the 

accompanying details. 

 

Rhodri Price Lewis QC 

 

Landmark Chambers 

London EC4A 2HG 

  

 

22 i 2021 

 

 

 

 


